KANSAS STATE UNIVERSITY
PURCHASING OFFICE
21 ANDERSON HALL
MANHATTAN, KS 66506
PHONE 785-532-6214 FAX 785-532-5577

CONTRACT RENEWAL SIGNATURE SHEET

Date:  5/25/2011 Procurement Officer: Chris Dekat, CPPB
CONTRACT NO.: 40204 Phone: 785-532-5469
Replaces Contract No,: NA E-Mall: cidekat@k-state.edu
Ttem: Loaders, Skid Steer
Primary Using Department: Kansas State University- Animal Sciences & Industries
Period of Contract: 10/1/2011 through 9/30/2012
Contractor Information; Foley Rental
5104 Skyway Dr.

Manhattan, KS 66503
CONTACT: David Marple
Phone: 785-537-2101; FAX: 785-267-8181; e-mail: DSMarple@foleyeq.com

Prices: as bid on IFB 40204 and any addendums and a 5% inerease
. (Exception of non-renewal of Category II),
Payment Terms: N30
Shipping Iuformation: ~ Dest, Ppd & Aliowed
The parties agree as follows:
1. Subject to the terms and conditions of this contract and companion bid documents, Kansas State University hereby

accepts the offer of Contractor as expressed by Contractor’s bid submitted to K-State Purchasing in response to above
referenced contract/quote number.

2, It is understood and agreed by the parties that pursuant to the bid, Contractor agrees to furnish products or services
for the period noted above on orders of the Department(s) at the price or prices contained in the bid. Department(s) agrees to
pay on delivery of the item(s) the amount(s) billed by Contractor in accordance with the bid as shown on delivery invoice(s)
of the Contractor to the Department(s). Payment will be made as soon after receipt of the invoice(s) as possible in
accordance with state law.

3. Failure of Contractor to furnish the item(s) in accordance with the bid specifications incorporated into this contract
by reference, or failure of Contractor to deliver the item(s) in accordance with any time schedules prescribed in this contract
or any documents incorporated by reference into this contract shall result in forfeiture of any performance bond of Contractor
and/or in termination of this contract at the option of the University,

4, It is understood and agreed that the provisions set out in the K-State Purchasing Office bid document for this
contract are incorporated and made a part of this contract by reference as though fuily set forth herein. Contractor agrees and
understands that these documents are controlling over Contractor's bid, invoice, department order forms or any other
documents of the Coatractor,

5, The provisions found in Contractual Provisions Attachment, is incorporated and made a part of this contract by
reference,
6. In the event of any disputes regarding the terms and conditions of this Contract or payments alleged to be due and

owing, Contractor's sole remedy shall bs with the Department that placed the order.

Contractor: Foley Rental KANSAS STATE

B By:

Pfinted Name;_<36¢ &/ K¢ 1 DIRECTOR OF PURCHASING

te_CLF Salec




KANSAS STATE UNIVERSITY
PURCHASING OFFICE
21 ANDERSON HALL
MANHATTAN, KS 66506
PHONE 785-532-6214 FAX 785-532-5577

Contract Signature Sheet

Date: 11/15/10
CONTRACT LF.B.NO. 40204 PROCUREMENT OFFICER:
REPLACES CONTRACT NO. 40191R Chris Dekat, CPPB

Item: Loaders, Skid Steer
Primary Using Department:
Period of Contract:

Vendor Information:

Foley Rental

5104 Skyway Dr.
Manhattan, KS 66503
Contact: David Marple

Phone: 785-532-5469
e-mail: cidekat@ksu.edu

Kansas State University — Animal Sciences & Industries

10/1/10 through 9/30/11

Prices: See attached
Payment Terms:
- Shipping Information:

N30
Dest, Ppd & Allowed

Ph: 785-537-2101
Fax: 785-267-8181

The parties agree as follows:

1. Subject to the terms and conditions of this contract and companion Contract Award document, University hereby accepts the offer of
Contractor as expressed by Contractor's bid submitted to K-State Purchasing on 10/1/10, in response to above contract number.

2. It is understood and agreed by the parties that pursuant to the bid, Contractor agrees to furish products or services for the period
noted above on orders of the Department(s) at the price or prices contained in the bid. Department(s) agrees to pay on delivery of
the item(s) the amount(s) billed by Contractor in accordance with the bid as shown on delivery invoice(s) of the Contractor to the
Department(s). Payment will be made as soon after receipt of the invoice(s) as possible in accordance with state law.

3.  Failure of Contractor to furnish the item(s) in accordance with the bid specifications incorporated into this contract by reference, or
failure of Contractor to deliver the item(s) in accordance with any time schedules prescribed in this contract or any documents
incorporated by reference into this contract shall result in forfeiture of any performance bond of Contractor and/or in termination of
this contract at the option of the University.

4. It is understood and agreed that the provisions set out in the K-State Purchasing Office bid document for this contract are
incorporated and made a part of this contract by reference as though fully set forth herein. Contractor agrees and understands that
these documents are controlfing over Contractor's bid, invoice, department order forms or any other documents of the Contractor.

5. The provisions found in Contractual Provisions Attachment, is incorporated and made a part of this contract by reference.

8. In the event of any disputes regarding the terms and conditions of this Contract or payments alleged to be due and owing,
Contractor's sole remedy shall be with the Department that placed the order.

Contractor:  (Contractor Name) Kansas State University
See Attached Signature Document
By: By:

CARLA BISHOP

Printed Name: DIRECTOR OF PURCHASING

Title;




CONTRACT #40204
MEMORANDUM OF AGREEMENT

This Agreement is entered into as 0f 9/8/2010, at Manhattan, Kansas between Kansas State
University, Manhattan, Kansas and Foley Equipment, 5104 Skyway Dr., Manhattan, KS 66503

WITNESSETH THAT the purpose of this agreement is to outline and describe the '
responsibilitics to be assumed by the contracting parties under this agreement. (R¥Q X Vo W>

W

Part 1, Duration: N~
o)

This agreement is for the period from 10/1/10 through 9/30/11.

Part 2, The Parties Hereto Agree That:
a. The Universi.ty will provide:
(1) Payment for products or services received,
b The Confract_dr ‘.A_'.ili pfovide:_ |

(h) Products or Services as specified under Contract # 40204,

Part 3, Payments:

Payments to be made in regular routine upon receipt by the Untversity of the contractor’s invoice in
duplicate. '

Part 4,

The provisions found in Contractual Provisions Attachment (form DA-146a), which is attached

hereto, are hereby incorporated in this contract and made a part hereof.

THE STaDARD TT224S Auh CandifissS of Fortrt ROuTaL FRom AfMAcismsuar Fie Ang J-{sr-l-'éux
INCOBFOZATED INTO THIS AcgeensaT BY Refepsues, uniess Feotigrsd By Foan DA - 1diba

In witness whereof the parties hereto have signed this agreement. , : %

Fetextguipmoent. T;oué\( Reasranr Kansas State University
5104 Skyway Dr. Financial Ser./Purchasing
Manhattan, KS 66503 anhattan, KS 66306

' { Q@Q\n{)
NN/ [
Signatuare / Carla K. Bishop |

Director of Purchasing

Bﬁv\d S. Meoepl

Print Name

N -12-19Q

Date




Closing Date 07/14/10

ltem__Rental of Skid Loaders

Kansas State University

SIGNATURE SHEET

We submit a proposal to furnish the requirements during the contract period in accordance with the
specifications and Schedule of Supplies.

LEGAL NAME OF PERSON, FIRM OR CORPORATION: - Fetey Eqtipment—— Fq.s«( [Raurac
TELEPHONE (TOLL FREE) NUMBER: ___ (785)537-2101 FAX NUMBER : {'78'5) 267-8181
ADDRESS: 5104 Skyway Drive
CITY & STATE: Manhattan, KS 2P CODE 66503-9710
SS OR FIEN NUMBER 48-1213167
SIGNATURE bd N Yﬂ«;ﬂ
TYPED NAME OF SIGNATURE David S. Marple
TITLE CCE Sales

DATE 07/14/10

if awarded a contract and purchase orders are to be directed to an address other than above, indicate
mailing address and telephone number below.

aooress___ )0 S l’-t/ Liey Deve
crvastate Mk A)c.ﬁ By 650
TELEPHONE (TOLL FREE) NUMBER 785 -256 1080 rax nUMBER

evai__ DS mor-’p[t@‘icﬂ\\\! 2;,. Corme




Category Quantity

H 1
It i
HI 1
v 2
v 2
Vi 2

BID SHEET

Description Make/Model Annual Unit Price.  Total Annual Price
55-65 Gross HP ‘CAT/226B2 $3,109.00 $3,109.00
75-85 Gross HP  CAT/252B2 $3,109.00 $3,109.00

75-85 Gross HP CAT/252R2 $3,109.00 $3,109.00

(w/ enclosed cab & A/C, self-leveling bucket)

80-90 Gross HP CAT/272C 5$3,399.00 $6,798.00
85-95 Gross HP CAT/272C $3,599.00 $7,198.00

{w/ enclosed cab, A/C, self-leveling bucket)

High-Volume Buckets CAT/84"LM $180.00 $360.00




1TB40204 Page |24

$tatoof Kansas
Pepartmant of Admirvatration
DA-14Ba  {Rov. §-01} CONTRACTUAL PROVISIONS ATTACHMENT

Impodant This form conlains mandatory contract provisions and must be altached fo or incarporaled in all copies of any contractual agreement, If
it is atiached to the vendarfeontracior's slandard contragt form, then that form must be alfered o contain the Tollowing provislon:

“The Provisicns found in Cantraciual Provisions Atachment (Forrn DA-146a, Rev, 1-04), which Iz attached herato, are haraby
incorporated b this contract and mado a part fereot.”

The parfies agree that the folowing provislans ara hereby incarporated (rto the contract to which it iz attechad and made a pat thereod,
sakt contract being the day of . 20 .

1. Xemna Herein Controliing Brovislons: il is expressiy agreed that the terms of each and avary provision in this attachment shall prevaif and
coniret over tre tarms of any olfier conficting provision in any other document relating fo and a pan of the contract in which this attachment is
incotparated,

2. AgreemontWith Kansas Lawe Al conbaclual agreaments shall bo subject Lo, govemed by, and construed accorkng to the faws of the State of
Kansas,

3. Toermipgtion Due To Lack Of Fundi t: : I, inthe judgment of the Direclor of Accounts and Reports, Depariment of
Adminisuation, sufficient funds are not sppropiated to cortitus the function peiformed In this agieement and for the payment of the charges
hereunder, State may tsminate this agreement ot the end of ils current fiscal year. State agrees to pive wrilen notice of lemination fo
contractor at lanst 30 days prior to the end of s current fisca! year, and shall give such notice for a greater period prior I3 the end of such fiscal
yoar @s may be provided in this contract, excepl ihat sush natiee shalf not ba renuired prior fo 90 days befora tha snd of eve: fisead yoar.
Contracior shall nave the sight, af the and of such fiseal Year, to {ake possassion of any equipment provided State under the conlract. Stat wil
pay to the conbracior alf reguias contraciual payments incurred through the ond of such fiscal year, pus confraclual charges incidental tothe -
fstum of any such'equipment. Upon téfmiation of the axesment by Stzte, file to any suth equipment shafl ravert to conltractor at the end of
State's current fiscal vear. The termination of ho coniract pussuent to this paragraph shall not causa sny penalty {0 be charged to the agency or

4. Plsclaimer Of Liabilty: Neither the State of Kansas ngr any agancy thereo! ghall hofd hanmiess or indemnity any contractor beyond that Rablity
incurred under the Kansas Tert Claims Acd (KSA. 756101 gten).

Anti-Diseriminadion Clause: Tha contractor agreas: () o comply with the Kansas Act Against Diserimination KSA 44-1001 gt soq.) and the
Kansas Age Disciminalicn in Employment Act (K8A 444411 glsen) and the applicable provislons of the Amaricans With Disabilities Act (42
U.5.C. 12101 gl seq,] (ADA) and fo not elssriminate againstzay person because of race, refigion, color, sex, disability, nationat orlgin or
ancestiy, of age in tha admission or a5cess 1o, of Yealment oremployment In, its prograrns or activiiss: {b) to includs in all soticitations o
advertisements for empliyees, the phrass “equal opporurity emplayer”; (c) to comply with the feparing requirements set out a1 K.S.A. 44-103%
and K.5.A. 44-1116; id) to include these provistons in every subcontract of purchase order so that they are binding upon such subconteactor or
vendor, (¢} thal a fafiuce to comply with the teperting requiaments of (e} above or if the conlractor Is found guity of any violation of such acts by
the Kansas Human Righls Commission, such vistation shall constitule a breach of contract and the contract may ba cancelied, terminated or
suspended, i whole orin par, by the confracling stete agency or the Kansas Depariment of Administration; {fy if itls determined that the
Confraciur has vicated applicable provisions of ADA, suchviolation shall constitule e braach of contract and the contract may be cancelied,
terminated or $uspended, in whols of in part, by the contractisy slate agency or lhe Kansas Depastment of Administration.

Parfies o this confract undecstand that the previsions of ihis paragraph number & (with the oxceplion of thase provisians ralating to the ADA) are
ot applicatly to a conlraciar who empioys fewer than four employees during the term of such confract ot whosa contracls with the contracting
slalo agency cumuiatively tota! $5.000 o¢less during the fiscat year of such agency.

8. Accoptance Of Contract This contact shall not be consideced acceptad, approved or othemwise eifective untittha stabutorily required approvats
and cartifications have been given.

7. Arhiteation. Damanss, Warranties: Notwithstancing any larguage 1o Ihe contrary, no Interpretation shall be aliowsd 1o find the State orany
agency tharecf has agreed fop binding arbitration, or the payment of damages or panalties Lpon the occurrenca of a contingency. Furher, e
State of Kensas shall not agree to pay atiomay fees and kala payment charges beyond those avaiabla undar the Kansas Prompl Payment Act
(IC.8.A. 75-6403), aref no provislon wil be giver offect which sttemnpts to exclude, modily, disclalii of othenwise alfempt 1o limit impliad warrantias
of merchantablily and Glness for a particular purpose,

o

&  Repros ive's A Jo.Con By signing this contract, the reprcscntaﬁvé of the conlracier thereby represents that such person Is
duly authorized by the conbractor to exscite ths contract on behall of the contrattor and thal the contractor agtees ko be bound by the provisions
thergof,

8 Responsibliity For Taxes: The Stals of Kaneas shad nol be responsibie for, nor indemnify & contracior for, any faderal, stele of looal taxes
which ray be Imposed or levied upon the subjec! matler of s contract

10. Insurance: The Stale of Kansss shall actbe fequired to puchass, any insurance against kss or damage lo any personal propeity to which this
contract ratates, nor shall this contract require te State to esablish 2 “salf-insurgnca™ fund 12 protedt against any such kss of damage. Subject
ta the provislons of the Kansas Tor! Clakms Act {.S.A. 768101 ¢ 580, the vendor or lessor ¢hal bar e nsk of any loss or damage to eny
personal property in which vendor or lessor holds (e, :

1% Infonmalion: No provision of this contract shalf be constued as fimiting the Leglslative Divfsion of Post Audit from having access to
information pursuant to K.S.A. 46-1161 ef seq.

12 TheEloventh ant: “The Elevent Amendment is aninherent and incumbent protection with the Siate of Kansas 20 need not be
resenved, but prxionce requies the Stale o referate that noting related to this contract shall be deemed a waver of the Efevenih Amendment”
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Cor.rr’}“rr 3 Ous

102 Andarsen Flai
MonhoHon, K5 2058040008
Fax, 755 5376012

luly 6, 2010
1EG # 40204

ADDENDUM No. i

{tem: Rental of Skid Loaders
Departmient:  Kansas State University — Animal Sciences & Industries
Closing Date: . - 7/14/2010 -

Conditions of Addendum:

‘In additional to the original specifications, add;

- . . ' . . Canbiers
Each machine shall come with a standard dint bucket with a smooth bolt-on M andersan Hal
FRLS2.537

cutting edge attached (no teeth). o Fus ety
e RSN a0

Stydent Looas
21 Anderses Hl
Tl isti 285.532.5204
There are no other changes at thistime. - ;55‘;_{,. esa
Accounrs Fayabin
g g “rr os3 st » + . [ - H . : ) P Aavintge tzF
Please return a signed copy of this addendum with your bid. 26557 820
Fax- ¥85.532° 305
Kansas State University Pudosios
. . . - (BT AN
Controllers / Purchasing Office 725514217
Anderson Hall Rum. 21 fax. 788317 1177

Manhatian, KS 66306

Furds Moongement
204 Andarsan ol
FA5507.18 l&

Te 78557 .

Chris Dekat
Procurement Officer

Saomaored P ajoirs
Acgountng

1D Aadenson Haoll
7355108207

Fox, 785-5)2.55/7

Systcmns

I {we) have read and understand this Addendum and agree it is a pari of my 218 Ancdersan Hall
{our} bid on the above Invitation for Bid. 'Z.C-I‘VAI-

. s 4) i{ Finendal Fapo ting,!
Name of Company/Firm: \f Irvante ry
Signed by: BM uﬂ/é Fos RS §32 567

Admirsstration

rive: Jal &p | Date: £~/ ‘/ i‘:_) Masmine

Fox: PR3833.5800




Asused herem “F$” shall mean Foley Supply LLC (DBA Foley Rental), “Customer™ shall mean the customer

” listed on the front of this Agregment, and “Equipmem” shall mean the rented items specified on the front of this
'Agreemem All other capitalized terms are as defined on the front of this Agreement or as specified herein.

1. Réntal Term. The rental term begins when the Equipment is delivered to Custorer and continues until it is

picked up by FS or returned to FS during ir's regular business hours and properly received. In no case, except
as expressly waived by FS, shall the rental term be Jess than the Minimum Rental Period.

Rental Day means the first to elapse of 24 hours {regardless of use) commencing on the hour and minue
fiest rented (the “time elapsed” rate) er eight hours of Equipment use {the “Bquipment use™ rate) as recorded by
an hour meter provided on the Equipment. Rema! Week means the first to elapse of seven calendar days
(regardless of use) or 40 hours of Equipment use as recorded by an hour meter on the Equipment. Rental
Manth means the first to elapse of twenty eight calendar days{regardless of use) or 160 hours of Equipment use
as recorded by an hour meter previded on the Equipment. Rent for the entire rental shall be calculated either by
(i} a time elapsed rate for the entire remtal or (i} the Equipment use rate for the entire rental; and the method

. used shall be that which yields the highest remal. For Power Generation Equipment see addendum.

If the Equipment is used for less than the Minimurm Rental Period, the full rate for the Minimem Rental
Period shzll, as & minimum, be due. FS reserves the right to assess additional rental charges if the hour meter is
malfunctioning and it is not repozted to FS, and, in FS™s reasonable determination, the Equipment was used for
more hours than is allowed for the otherwise applicable time ¢lapsed rental rate. FS shall have the right, &t it
discretion, to inspect the Equipment during the rental period 10 check the reading on an hour meter on the
Equipment or for compliance with the terms of this Agreement.

2. Rental Charges & Payment, Unless FS has granted Customer an "Open Accourt™ status, Customer shall
pay FS two (2) advance Rents equal to the applicable rental rate mukiplied by the Minimum Rental Period. At
thetend of the Minimum Rental Period, and upon every anniversary thereof, Customer shall pay an advance
Remt equal to the applicable rental rate multiplied by the Miaimum Rental Peried umil the Equipment is
properly returned.  Customer agrees that all billsfinvoices submitted to Customer are subject to adjustment

.based upon later review of the Equipment’s hour meter or of the Equipment’s condition. If Customer ¢lects the

Fira*Theft and Vandalism (FTV} waiver, charges for FTV will be due at the same time that the Equipment
R’ez;t is due.

' lf the Equipment is initially rented with a credit card., then untess other arrangements are agreed upon, FS
shall be entitled to charge the credit card periodically and at such times as ES may determine for all amounts
caliulzred 10 be due. Customer shall executz and deliver ali authorizations required or desired by FS for such

. charges to be made 10 the eredit card account.

3. Condition of Equipment upgn Return. Customer agrees to return all reated items 1o FS's renting location
during regular business hours, in the same goed condition and repair 25 when delivered, subject only 10
reasonable wear and tear. An additional charge for cleaning of the Equipment may be assessed if the

Equipment is returned in an unclean condition{$100 minimum clean up fee). . Customer agrees 1o pay.for any .

additional rental charges, damages to or loss of the Equipment because it was pot returned and accepted by FS
within FS s regular busmess houts

4. Use of the Eguipment. Customer agrees (o use the Equipment only @ the speczred location. Customer
acknowledges receipt of all manufacturers' operation maneals pertaining to the Equipment and has thoroughly
studied and wnderstands the manuals, Customer is solely respensible to advise any persons cperating the

. Equipmenit or in the vicinity of the Bquipment of all safety operating procedures and safety precautions.

Customer assumes ali responsibility 10 ensurs chat all operators are properly trained and competent and use the
Equipment in compliance with the operaling instructions and all applicable safety standards and procedures.
Customer knows and will instruct all operators of the Limitations of the Equipment, and Customer agrees that
the 'Equipment will be used only for its designed purposes within its specified performance capabilities,
Cusiomer shall at Cusiomer's sole expense comply with all Federal, State and Local Jaws, regulations, and
ordinantes, relating to the use of the Equipment whils it i rented ro Customer, including without limitation the
regulations of the Occupational Safety and Health Administration {OSHA).

CUSTOMER SHALL INDEMNIFY, DEFEND, AND HOLD FS, TS AGENTS, EMPLOYEES,
OFFICERS, DIRECTORS, QWNERS, INSURERS, AND THEIR SUCCESSORS AND ASSIGNS

HARMLESS FROM AND AGAINST ANY AND ALL LIABILITIES, OBLIGATIONS, LOSSES,.

DAMAGES, CLAIMS, PENALTIES, INJURIES (BOTH A$ TO BODY AND PROPERTY), AND ALL
COSTS AND EXPENSES THEREQF (INCLUDING ATTORNEYS' FEES AND EXPENSES) IN ANY
WAY RELATING TO OR ARISING OUT QF THE EQUIPMENT, IN WHATEVER MANNER, IN
CONNECTION WITH ANY EVENT OCCURING PRIOR TO THE PROPER RETURN OF THE
EQUIPMENT. Customer shall give prompt notice in advance 1o any occurrence under which FS may be
entitled to indemnification hereunder which shall include the names and addresses of all persons involved in the
occurrence and &1l witnesses. The conditions of this section shall survive the termination of the term of this
Agmemem

3. 'Rlsk of Loss, Insurance, and Fire, Theft and Vandalism (FTV} Waiver. Upon delivery of the Equipment to
Custorner, Customer shall bear the entire risk of loss, damage, theft; or destruction of the Equiprent or any part
thereof, from any and every cause whatsoever, which shall occur prior to the proper return of the Equipment,
and no'such loss, damage, theft, or destruction shail relieve Custorner of is obligation te pay Rent or to comply
with any other provision of this Agreement, The amount of damage for any loss of or injury to the Equipment

- shall be based upor the then actual reasonable agreed value and without regad to Rent paid or accrued.

WUnless Customer chaoses to accept the Fire, Theft and Vandalism Waiver, then Customer will, at its own
expense and at all times during the term of this Agreement, maiatain in force Property Insurance in an ameunt
adequate to cover any damages to, or loss of, the Equipment. Customer’s policy must expressly cover non-

owned equipment while in Customer's care, custody or control.

In addition, Customer will, at its own expense and ot all times during the term of this Agreement maintain
in force Commercial General Liability Insurance with a combined, single limi for bodily injury, including
death, and property damages of $1,000,000.00,($5,000,000.00 for Crane Rentals) on a primary and a0t exgess
or contributory basts, for Customer's liability for damages sustained by any persen, including, but not limited
1o, agents or employees of Customer, 25 2 result-of the maintenance, use, operation, possession, storage,

- erection, dismantling, servicing or transpornation of Equipment. .

- The amount, terms and conditions of the insurance required by this Apreement must be acceptable to FS.
Custoimer will, on dernand, furnish FS a Cenificate of Insurance evidencing such insurance, endorsed to

" provide that such insurance may not be canceled or materizlly modified except on 30 days prior wiitlen notice

to FS. Customer agrees to abide by all terms and conditions of said insurance. Customer, its agents and

- employees wil! cooperate fully with FS and Customer's insurer in an investigaticn, prosecution or defense of

any tlaim or suit arising there from and will do nothing to impair or invalidate the applicable insurance
coverage. Neither FS's acceprance of Customer’s Certificates of Insurance nor Custorner's failure to provide a
Certificate of Insurance will be deemed a waiver, limitation or modification of Customer's insurance,
indemnity or other obligations under this Agreement or Customee’s liability hereunder. Customer agrees 10
assign any and all proceeds from such insurance to FS. Custerner agrees that subrogation will be waived

* against FS and its insured in all policies of Customer's insurance, and that Customer's insurance will be

primary.

If the Equipment i used in':comp]iance with the Rental Agreement and if Customer accepts the "Fire, Theft,

charges fer the FTV when due, then FS agrees to waive, (o the extent specified herein and in the Rental
Agreement, Custerer’s responsibility to FS for loss of or damage to the Equipment exceeding the greater of
$1,000 or three times the monthly rental rate, per item of Equipment. FS reserves the right to deny FTV 1o
Customer. Customer not initizling either the "YES" ¢r "NG" FTV box will be deemed to have aceepted FTV.
NOTWITHSTANDING THE FOREGOING PROVISIONS OF THIS PARAGRAPH, CUSTOMER WILL
BE LTABLE FOR ALL LOSS OR DAMAGE TO THE EQUIPMENT AND EXPENSE OF FOLEY
RESULTING FROM THE GROSS NEGLIGENCE OR WIELFUL MISCONDUCT OF CUSTOMER,
WHICH INCLUDES, BUT IS NOT LIMITED T( THE USE OR OPERATION OF THE EQUIPMENT IN
A RECKLESS OR ABUSIVE MANNER, OR INTENTIONAL DAMAGE TO THE EQUIPMENT BY
CUSTOMER OR WITH CUSTOMER’S PERMISSION, OR UNDER ANY OF THE FOLLOWING
CIRCUMSTANCES: (A) striking overhead objects with the Equipment; {B) vandalism, malicions mischief,
theft or conversion of the Equipment not documented by Customer’s prompt filing with the applicable public
authorities (with an immediate written copy to FS) of a formal written thefi, vandalism or conversion report;
(C) any exposure ¢ radioactive, contaminated or other hazardous materials; (D) beem damage from
overlpading of a boom or from a collision when a boom is in motion; (E) the Equipment's rollover or upset;
(F) use of or operation of the Equipment by a person other than an employee of Customer possessing all
necessary permits and not otherwise prohibited by law from such operation; (G) use or operations of the
Bquipment in violation of any law or ordinance; (H) the failure of a Customer to perform, or the improper
performance of, the basic maintenance required under the Rental Agreament; (I} any failute of Customer 1o
comply with any requirement of the Rental Agreement; ()} over spray of concrete, paint, or any other
material; (K) use of the Equipment in violation of the applicable manufacturer instruction manual,
everloading, or exceeding rated capacity; and (L) Customer's fallure ro secure the Bquipment by leaving the
keys readily available to any unanthorized cperator or by not reasonably restricting access to the Equipment
as a prudent person would protect his or her own equipment. If such charges for the FTV are not paid as
specified in the Rental Agreement, then at FS's option and discretion, FS may terminate the Rental
Agreement without prejudice (o any of its other remedies. Pending exercise of FS's optien, or if FS's option
is not exercised, the FTV will not be in effect regardless of any initiating of the "Accepts” Box and Customer
will remain fully responsible for Joss and damage te the Equipment, In the event of any loss or damage to the
Equipment, FS will subrogate with respect to any rights of Customer to recover against any person or entity.

6. Further Assuvances. Upon request by FS, Customer shall prompily provide to FS the following: (a) A
copy of the contract governing all projects on which the Equipment is used: (b) A copy of the payment bond,
if any. issued pursuant 1o the contract; (c) The name and location of all projects where the Equipment has
been or will be used; and (dy any other information FS shall in its sole judgment deem appropriate. Failure to
provide such information shall be deemed an Event of Default of this Agreement.

7. Limited Express Warranty ang Substitution of Equipment. FS will replace or repair the Equipment if it is
defective in materiaks or workmanship. Customer recognizes that FS reserves the righ, at its sole discretion,
to substitute the Equipment with other equipment of the same model type and series designation.

8. Maintenance ang Repairs. All lzbor and material for normal operation and maintenance as specified in
the cperation and maintenance manual for the Equipment shall be the responsibility of Customer, and Rent
shall not abate because of the need for such maintenance. Except for (i) defects in materials or of
workmanship, (ii) amounts covered by the FTV Waiver (less amounts Customer is responsible for) if ¢lected
by Customer, or (ili) normal and custormary wear and tear, Customer shall be responsible for repair of all
damage, and labor and matetials necessary o’ perform all repairs, of any kind or ature to the Equipment
necessary to place it in the same condition it had upon the initial delivery thereof to Customer, FS reserves
the right to invoice Customer for any amounts for which it is responsible under this section alter FS has had
the opportunity to fully inspect the Equipment. FS reserves the right to remove the Equipment from the job at
any time when, in its opinion, the Equipment is in danger or it is deemed necessary for the purpose of repair
orinspection.

9, Termination gnd Survival. FS or Customer may for any reason or for no reason, terminate the term of this

Agreement, but such termination shall not be effective until after the Minimum Rental Peried. The'
termnination of the term of this Agreement shall not terminaze or cancel FS's right to pursue any remedies

provided kerein at law or equity against Customer. All warranties and obligations of Custemer shail continve

until the Equipment is properly returned to FS as specified herein.

10, Default. In addition to the other events specified herein, each of the following shall constitute an Event of
Default bereander: (a) Customer fails to make any payment of Rem or other amount due to FS when dug; (b}
Custorner fzils 10 return the Equipment to FS afier termination; (c), Customer fails to perform or observe any
other term, cevenant, or condition of this Agreement; (d) Any representation or warranty mads by Customer
herein or other document provided or executed by Customer shall be false or misleading at any time in any
materiai respect; (e} Customer's default in the performance or obligations under any other agreement now
existing or hereafter imade with FS; or (f) Customer ceases deing business 2s a going concern, transfers ail or
substantially al! of its assets, becomes or is adjudicated insolvent or bankrupt, makes an assignment for the
benefit of creditors, or Customer institutes any bankruptcy, inselvency, reorganization, dissohition,
liquidation, or similar proceedings. Customer shall promptly netify FS of the occurrence of any Event of
Defaulkt. ’

11.Remedies. Upon the occurrence of any Event of Default, FS may, with or without notice to Customer,
exercise any remedy provided by law or any one or more of the following remedies, as FS in its sole
diseretion shatl elect and such remedies shall be cumulative; (a) Require Customer, a1 Customer's expense, to
reture: any or all of the Equipment. or £3, 2t its option, may enter onto Customer’s premises and repossess
and remove the Equipment, or render the Equipment unusable without removal, and £5 shall not be deemed
10-have committed-a trespass by so -doing; (b) Declare immediately-due and payable-zll Rents-and other
amounts due or to become due; (c) Sell by public or private sale, refease, hold, retain, or otherwise dispase of
the Equipment in any manner FS chocses, free and clear of any claims or rights of Custemer; or {d) recover
from Custpmer as damages as may be allowed under the Uniform Commercial Code or any other remedy
under other statute or common law. The exercise of the foregoing remedies by FS shall not constitute a
termination of this Agreement unless FS so notifies Customer in writing. No failure or delay by F§ 1o
exercise any right or remedy hereunder shall operate as waiver thereof,  Additionally, Customer shall be
liable for all costs, expenses and damages incurred by FS by reason of the occurrence of any Event of Default
or the exercise of FS's remedies thereto, including but not limited to, all attorneys® fees and costs and damage
ot loss due 10 the exercise of FS's remedies, and all incidental and consequential damages.

wnershi f Transaction. The parties agree that FS retains all
right and title to the Equipment. Customer shall not assign or in any way dispese or otherwise relinquish
possession or comtrol ef 21l or any part of the Equipment or any of its rights or obligations or enter into any
sublease of all or any part of the Equipment without the prior written consent of FS. FS may, without notice
10 Customer, assign or sellits interest in, grant a security interest in, or otherwise transfer, in whole or in par,
this Agreement or any or all of the Eguipment or any of its rights, intezests, or obligations with respect
thereto, 10 one or more persons or entities. Customer agrees to defend FS's title against, and keep the
Equipment free of, all liens, claims, and encumbrances. Customer agrees [o execute any decuments
necessacy to secure FS's rights in the Equipment.13. Other.. This Agreement shall inure to the benefit of and
be binding upen each of the parties hereto and each of their respective heirs, administrators, executors,
personal representatives, and permirted saccessors and assigns.  If any provision is in conflict with any
statute of rule of law of any state or district in which jurisdiction may lie for enforcement, then such provision
shall be deemed null and void 1o the extent that it may conflics therewith; and the remaining provisions hereof
shall not be invatidated, but may be reformed by the couwt to the extent necessacy to protect the rights of the
parties. This Agreement is governed by the laws of the state of Kansas and embodies the entire and final
understanding between the parties hereto with respect to the Equiprment and supersedes any preexisting

and Vandalism Waiver™ option (hereafter called "FTV"), which is NOT INSURANCE, at the b of the
rental period by inftialing the FT'Y Accepis Box on the front of the Rental Agreement, and pays the addirional

&

2 arrangements, representations, of wamanties with respect to the Eauipment
Initial Here:




