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Contention One: A Growing Demand for Aid

Now is the key time to act on reviving the Legal Services Corporation (LSC).

The Washington Post 2009 (March 15, Unshackling Legal Aid; An easy way for Congress to help poor people, Online, L/N)

NEVER HAS the Legal Services Corp. been more essential. With unemployment on the rise and foreclosures surging, the group provides wide-ranging civil legal assistance to the growing ranks of those in need: representation in eviction or foreclosure proceedings, assistance in securing food stamps or unemployment benefits, guidance on insurance or medical services. But as demand for the group's services grows, its funding sources are dwindling. Law firms, which have traditionally provided a good chunk of Legal Services' money, have been hard hit by the economic downturn and have scaled back their giving. Legal Services had been the beneficiary of interest generated by escrow accounts held by law firms; because interest rates are historically low, that revenue also has shrunk dramatically. State governments are less able to contribute. According to the Legal Services' officials, the group routinely turns away roughly half of all low-income people who seek its help. So it was welcome news that the federal government, which remains the most important backer of the nonprofit corporation, is stepping up its assistance. The omnibus appropriations bill signed last week by President Obama set aside $390 million for the group -- up $40 million, or 11 percent, over last year's funding level. This will not cover the shortfall from other funding sources or make up for years when the group's budget was slashed, but it's a start. Lawmakers should go a step further and unshackle Legal Services from congressionally imposed restrictions that have kept it from working more efficiently and broadly. For example, unlike most others who represent plaintiffs, Legal Services lawyers who prevail in a civil case are prohibited from seeking legal fees from an opponent. This makes no sense, especially because any recovery of fees could supplement the group's funding. Legal Services is also barred from using public or private funds to engage in a range of activities, including all class-action lawsuits, any representation of immigrants who are in the country illegally and all litigation involving abortion-related matters. While some limits on the use of taxpayer dollars may be appropriate, none should limit what local legal-aid clinics can do with money they raise privately. Sen. Tom Harkin (D-Iowa) is spearheading an effort to address many of these issues and may unveil legislation as soon as next week. Such reforms are long overdue.

The current commitment to legal services on the federal level is ineffective; implementation of the Civil Access to Justice Act of 2009 will ensure access to the law for all.

Pagan 2009 (Michael, The New Jersey Politicker, Senate Measure Improves Access to Civil Justice, http://www.politickernj.com/paganm/28552/senate-measure-improves-access-civil-justice-low-income-americans)

The federal commitment to legal services is not as effective as it needs to be.  In 1974, Congress established the Legal Services Corporation (LSC) - a private, non-profit corporation funded by Congress - to fund civil legal aid.  LSC, however, has not been reauthorized since 1981, and federal funding has been slashed since 1995 - from $415 million to $350 in FY'08, with only a recent increase to $390 million for FY'09. Congress, moreover, has imposed severe restrictions on the use of both federal as well as non-federal funds - impeding attorneys' ability to provide the most effective legal assistance. The Civil Access to Justice Act of 2009 recommits the principle of "Equal Justice Under Law" in five main ways: * Increases the authorized funding level for LSC to $750 million, which is approximately the amount appropriated in 1981, adjusted for inflation, which was the high-water mark for LSC funding.  At the time, this level was seen as sufficient to provide a minimum level of access to legal aid in every county.  Adjusted for inflation, this "minimum access" level would need to be about $750 million today. * Lifts many of the restrictions currently placed on legal tools that LSC-funded attorneys can use to represent their clients.  The bill lifts the prohibition on collecting attorneys' fees, permits legal aid attorneys to bring class-action suits grounded in existing law and permits lobbying with non-federal funds.  In the spirit of compromise, the bill does maintain the prohibition on abortion related litigation as well as many of the limits on whom LSC-funded programs can represent, including undocumented immigrants (with limited exceptions such as victims of domestic violence), prisoners challenging prison conditions and people charged with illegal drug possession in public housing eviction proceedings.  * Lifts all restrictions, except those related to abortion litigation, on the use of non-federal funds.  Lifting these restrictions allows individual states, cities and donors the ability to determine themselves how best to spend non-federal funds to ensure access to the courts. * Provides for better governance at LSC.  Recent GAO reports highlighted the need for better corporate governance and oversight.  A central feature of the bill is provisions to improve corporate practices. * Authorizes a grant program from the Department of Education to expand law school clinics.  Not only are law students a significant resource for legal services, but clinics are a bridge to careers in legal services and a professional career involving pro bono for young lawyers. The bill is supported by, among others, the American Bar Association, Brennan Center for Justice, National Legal Aid & Defender Association, National Organization of Legal Service Workers and United Auto Workers.

Thus we present the following plan:

Resolved: The United States federal government should substantially increase social services for persons living in poverty in the United States by enacting the Civil Access to Justice Act of 2009.

Advantage One: Domestic Violence

The LSC helps victims of domestic violence.

Pagan 2009 (Michael, The New Jersey Politicker, Senate Measure Improves Access to Civil Justice, http://www.politickernj.com/paganm/28552/senate-measure-improves-access-civil-justice-low-income-americans)

"The Legal Services Corporation was created to ensure all Americans have equal access to justice under the law. Because of LSC, poor pregnant women being battered by their husbands have had a lawyer to turn to. Homeowners facing foreclosure have gotten assistance renegotiating their mortgage terms - and staying in their homes. People with disabilities, the elderly, and victims of natural disasters have had a place to turn for legal aid," Senator Mikulski said.  "With the economic downturn, and increased stress on struggling families, the services LSC provides are needed now more than ever. I am committed to making sure LSC has the funding it needs in the federal checkbook to meet its mission." "As the former chairman of the Maryland Legal Services Corporation, I am committed to expanding access to legal services," said Senator Cardin, a member of the Senate Judiciary Committee. "Unfortunately today, low-income Americans do not have access to justice.  They can't afford to hire a lawyer or obtain legal assistance for serious problems.  This legislation takes a strong step forward to close this justice gap by eliminating burdensome restrictions on LSC attorneys and by providing adequate funding to LSC." "Every American deserves access to quality legal representation regardless of their economic status and the Legal Services Corporation (LSC) helps ensure they get it," said Senator Kerry.  "This bill will give LSC the resources and authority it needs to keep its doors open and provide the best service possible to those in desperate need." "Equal justice under law is a cornerstone of our democracy and for decades, LSC has played a vital role in ensuring that low-income Americans are afforded this basic right," Senator Durbin said.  "I'm pleased to join my colleagues in supporting this legislation which will give LSC the tools and resources necessary to protect all Americans under the law." "Everyone, regardless of their financial situation, deserves access to quality legal representation. One person turned away from legal assistance is one person too many.  This measure would help ensure families are represented fairly and effectively in court," said Senator Lautenberg. "Ability to seek justice through our court system should not be determined by income. Americans, whether rich or poor, deserve legal representation, and the Legal Services Corporation has made this possible for decades. With this bill, we can improve this organization's capacity to do good work," Senator McCaskill said. "Inscribed over the Supreme Court steps is one of the most fundamental American principles: Equal Justice For All," said Senator Merkley.  "For all, not only for those who have enough money to pay an attorney.   As a result of the current economic decline, we've seen the number of individuals requiring legal assistance increase.  This legislation will level the playing field for Americans in need of legal assistance and help guarantee access to the courts and to justice for all Americans." 

Women are targeted as the victims of domestic violence.

United Nations 2008 (Women Worldwide Remain Victims of Domestic Violence, March 5, http://youthink.worldbank.org/issues/gender/domestic_violence.php)

Violence against women, especially domestic violence—violence, physical and sexual, committed by the male partner—is still pervasive around the world. At least one in three women is beaten, coerced into sex, or otherwise abused by an intimate partner in the course of her lifetime, according to the UN (read the fact sheet PDF). Gender violence often serves to enforce gender discrimination: Men often use violence to punish perceived transgressions of gender roles, to show authority, and to save honor. Violence against women is often considered normal and justified by the broader society rather than a criminal act. Violence against women is often tolerated by laws, institutions, and community norms that discriminate against women and girls.

When we polarize gender we risk destruction of the planet.

Bem 1993 (Sandra- Professor of Psychology at Cornell University, The Lenses of Gender, pg. 193)

In addition to the humanist and feminist arguments against gender polarization, there is an overarching moral argument that fuses the antihumanist and antifeminist aspects of gender polarization.  The essence of this moral argument is that by polarizing human values and human experiences into the masculine and feminine, gender polarization not only helps to keep culture in the grip of males themselves; it also keeps the culture in the grip of highly polarized masculine values so emphasize making war over keeping the peace, taking risks over giving care, and even mastering nature over harmonizing with nature that women allowed to dominate societal and even global decision making, they create the danger that humans will destroy not just each other in massive numbers but the planet. 
Additionally, We have a moral obligation to end discrimination, it outweighs all impacts.

OAS, January 31, 2007, (OAS is an international organization of American states) “Combating discrimination is 'a moral obligation”, says OAS, , http://www.caribbeannetnews.com/cgi-script/csArticles/articles/000056/005648.htm , W.A. 7/7/09

In his address, the OAS Assistant Secretary General stressed that “we need to realize that there is a moral obligation to not only discuss equality, social exclusion and injustice and ultimately eradicate discrimination, but that from a political, economic and security perspective it is in the interest of all in society to tackle this problem.” Ramdin told the participants that, beyond establishing standards to protect all ethnic groups and minorities, public policies must “draw attention to and correct the unfair conditions under which many people live—to fight prejudice and stereotypes and promote understanding and respect.”
Advantage Two: Housing

First, the LSC focuses largely on helping prevent eviction of tenants, without that aid the house market will continue to decline.

Eppler Epstein June 23 2009 (Steven, Executive Director of Connecticut Legal Services, Economy Strains Legal Services for the Poor, http://www.americanprogress.org/issues/2009/06/legal_services_interview.html)

There has been a huge change in the nature of the work that we do to prevent homelessness among low-income people in that there are so many people who have been evicted after foreclosure—people who are tenants. The numbers nationally, I think, are that 40 percent of the people who lose their homes as a result of foreclosure are actually tenants, not owners. And so we have certainly seen that in our work. A large part of the caseload of lawyers doing housing work for low-income people has become defending tenants who are being evicted as a result of foreclosure. And what’s amazing about these cases is that these are generally people who are paying their rent. They are people who are doing everything right. But the practice for a long time in the banking industry has been that when they foreclose on a building, they just empty it out of all the tenants. They have the right to do that under the law and they take advantage of it. And they empty it out under the theory that it’s difficult or expensive for them, is the idea, to keep tenants in. And if they empty the building out, the idea is that it will be easier to sell. And of course, the fallacy of that in this environment is that nobody is buying anything. And so these buildings sit on the market. They are often vandalized and in fact, lose value sharply. So we’ve been fighting really hard not only for individuals, but also talking to policy makers, talking directly to banks, to try to get them to let tenants who are paying their rent to stay in the building and not add to the problem.

And, housing is the key to the US economy

David F. Seiders Chief Economist and Senior Vice President at the National Association of Home Builders 97 “Trends and cycles in housing production” Business Economics 32.n3 accessed 7/7/09
Housing is a key element of the national economy and of every local community in the United States. Housing production, as measured by residential fixed investment (RFI) in the national income and product accounts, recently has made up about one-fourth of gross private domestic investment and about 4 percent of gross domestic product (GDP).  The stock of owner-occupied and rental housing produces a flow of housing services that are counted under personal consumption expenditures, accounting for another 8 percent of GDP. In addition, about 8 percent of GDP goes for consumer spending on housing-related goods and services, including furniture, appliances, utilities, and other household operation items. Thus, the housing sector of the economy typically accounts for about one-fifth of GDP, dwarfing all other industrial sectors.  

This Economic depression kills through food prices, outweighing war

Ellwood 03 Charles Ellwood, University of Missouri. "Sociology and Modern Social Problems" http://www.nalanda.nitc.ac.in/resources/english/etext-project/sociology/sociology/chapter9.html

As already implied, then, economic depression exercises a very considerable influence upon death rate, particularly when economic depression causes very high prices for the necessities of life and even widespread scarcity of food. This cause produces far more deaths in modern nations than war. The doubling of the price of bread in any civilized country would be a far greater calamity than a great war. While modern civilized peoples fear famine but little, there are many classes in the great industrial nations that live upon such a narrow margin of existence that the slightest increase in the cost of the necessities of life means practically the same as a famine to these classes. Statistics, therefore, of all modern countries, and particularly of all great cities, show an enormous increase in sickness and death among the poorer classes in times of economic depression.

Contention Two: Solvency

Removing funding restrictions is key to helping the LSC function properly

Eppler Epstein June 23 2009 (Steven, Executive Director of Connecticut Legal Services, Economy Strains Legal Services for the Poor, http://www.americanprogress.org/issues/2009/06/legal_services_interview.html)

There’s a lot that can be done at the federal level. And I know people are very active in trying to make some of these things happen. For starters, the biggest line of money to support legal services is the Legal Services Corporation funding and that line has been too low for a very long time, and I know there are proposals around to try to get at least the authorized level doubled from where it has been in recent years. And that would be a really great step. A second thing, also related to Legal Services Corporation funding, is that there’s a set of restrictions on what that money can be used for which has resulted in distributing the money in sort of awkward ways in some states, including Connecticut, where the money has to be segregated in different agencies and not necessarily supporting all of the work of legal aid. So lifting of what’s called the private money restriction [would help—it] says that if you take the federal dollars not only do the restrictions that come with it apply to the federal dollars, but they apply to your whole agency and everything else that you do. Even if another funder gives you money specifically for a project, you may not be able to do that project if you take the federal dollars. So folks are working hard to try to get the private money restriction lifted. So fixing the Legal Services Corporation structure, both in terms of the funding level and the private money restriction, would be very helpful.

Omnibus bill not enough- extra funding is still needed for the LSC.

The New York Times 2009 (Feb 2, Sins of Omission: The Forgotten Poor, Online, L/N)

Also lost in the wrangling over the huge House economic measure were two programs for the poor that are in urgent need of Congressional attention: legal services and access to family planning. The proven national program of civil legal aid for impoverished Americans, created in the 1960s, is suffering from multiple blows in funding. While the poor are caught increasingly by foreclosure, eviction and food-stamp fights for their daily bread, deficit-bedeviled statehouses across the country are cutting support for legal services or dropping the programs outright. Creative funding that taps lawyers' escrow accounts has evaporated because it is tied to the Fed's fading interest rate. Local governments, charities and pro bono law firms are similarly tight-pursed. Scores of legal aid societies are cutting their staffs just as requests for help are booming, according to The Times's Erik Eckholm. Bar associations continue to help, and even in these tough times probably could do more. But federal funding is the ultimate hope in a dire situation. In 2008, Congress chipped in $350 million for the nonprofit Legal Services Corporation, which then distributed the money throughout the country. Given the tough times - underfunded programs and ever more desperate clients -- more money is needed. Congress still has the opportunity to renew the regular appropriation in a coming omnibus budget bill, but it must bolster that with extra support for the program.

Legal services are currently in high demand, but their isn’t enough money to be able to help everyone who needs it.      

David Riley, writer for MetroWest Daily News , Jun 29, 2009  “Free legal services stretched as demand rises” http://www.metrowestdailynews.com/state/x135731216/Free-legal-services-stretched-as-demand-rises from MetroWest Daily News, TS    

From fighting for unemployment benefits to staving off foreclosure to watching a family unravel under financial strain, attorneys say more and more people face serious legal problems in a recession. Yet for many who need it most, finding a lawyer's help is getting harder all the time. Legal services organizations that offer free civil representation for low-income, disabled and elderly people are under siege from budget cuts, a drastic drop in other revenue and surging requests for help. That means painful decisions about which clients to help and which to turn away. "It's bad when you're sitting there at a meeting and talking about a victim of domestic violence and debating whether the one who got thrown down the stairs is worse than the one who got thrown out of the car," said Betsy Soule, executive director of MetroWest Legal Services. "It's crazy." Even in better times, legal services groups say they only have the capacity to serve about half those who ask for assistance. At MetroWest Legal Services, which is based in Framingham, calls have climbed 25 percent in the last six months, but Soule expects a budget cut in the fiscal year that begins Wednesday from $1.7 million to about $1.35 million. "It's just an explosion right now," Soule said. "It's very difficult, especially for the people who answer the phone and screen the callers to have to say no, because there really is no other place to send folks for comprehensive legal services." Greater Boston Legal Services Director Robert Sable said his group, too, faces problems. Its service area includes Newton and Waltham. "The short answer is yes, we're getting hammered on both ends - losing money and client demand up," he said. Both programs are among 17 legal aid programs funded by the Massachusetts Legal Assistance Corp., which gets revenue from two sources. One is a state appropriation, cut from $11 million to $9.5 million in the budget on the governor's desk, said Lonnie Powers, executive director. The organization also receives two-thirds of the interest on lawyers' trust accounts. Whenever an attorney holds money temporarily for a transaction, such as when a client buys real estate, it goes into an interest-bearing account. That interest helps fund legal aid programs. Much of that interest has dried up along with real estate sales. The interest rate for such accounts also has been cut to between zero and .25 percent, Powers said. That has caused interest to drop precipitously, from $26 million in 2008 to about $10 million in fiscal 2010, meaning a 67 percent drop for Mass. Legal Assistance Corp., Powers said. That's meant layoffs, attrition and furloughs at many legal aid groups. Soule's organization has not replaced departures, instituted a hiring freeze and will spend down its reserves, she said. The state budget cut means upward of 2,000 cases that would have been handled otherwise probably won't be picked up, Powers said. "It's a real disastrous result of the problems in the overall economy and the problems in the commonwealth that we're seeing these cutbacks in legal assistance when low income people really need them more than ever," he said. Many people are seeking help with evictions by landlords who have lost their homes to foreclosure, Soule said. Homeowners, too, are seeking help in foreclosure proceedings. More employers are contesting unemployment benefits, leaving those who have lost jobs forced to fight for them. Some are seeking transitional assistance to get by. Divorce and family problems, too, are rising, with some parents looking to reduce child support payments after losing work, lawyers said. In most cases, to qualify for legal aid services, clients can make no more than 125 percent of the federal poverty line, which is about $26,000 for a family of four, Soule said. Massachusetts Bar Association President Edward McIntyre said his group and county bar associations are boosting the number of attorneys offering pro bono services to qualified clients. But legal aid work takes specific skills, and there are not enough pro bono lawyers to meet the demand, he said. "I'm 64. I've never seen this in my lifetime," McIntyre said. "I've been a lawyer since '81." With some analysts saying it may be 2014 before state revenue recovers, legal aid may be reaching a "chronic stage," McIntyre said. "I don't think we can hold on, legal services in the commonwealth, perhaps without some relief," such as federal stimulus funding, he said. Ironically, Powers said, legal aid often saves Massachusetts money by shifting qualified people from state assistance programs to federal ones. "That's the paradox of need and resources," he said.

Inherency Extensions

Current LSC program is underfunded causing poor and middle class to not have representation 

Judge Anne Lazarus, 2009 Pennsylvania Bar Association Quarterly Pennsylvania Bar Association  April, 2009  80 PA Bar Assn. Quarterly 47  LENGTH: 8021 words  ARTICLE: PRO BONO: A CASE FOR JUDICIAL INTERVENTION, OR HOW THE JUDICIARY CAN HELP BRIDGE THE JUSTICE GAP IN AMERICA  *  * Judge, Philadelphia Court of Common Pleas Orphans Court Division. The author wishes to thank Steven P. Stoer, a third year law student at Villanova University School of Law, for his assistance in preparation of this article. http://www.law.stanford.edu/directory/profile/51/.

THE JUSTICE GAP  Roughly one million eligible low-income individuals who seek civil legal assistance from LSC-funded programs are rejected each year due to the unavailability of sufficient resources. n10 This number likely reflects only a fraction of the true level of unmet need for legal services among the poor because many low-income individuals are not aware of the availability of legal assistance to them. n11 Furthermore, this number does not include those individuals to whom some limited level of assistance was provided, but not the level of assistance that was ultimately needed. n12 In fact, it is estimated that only twenty percent or less of all legal problems experienced by the poor are addressed with the assistance of an attorney, whether through legal aid or private counsel. n13 The problem of unmet legal need is not isolated to the poor, but affects the middle-class as well. According to estimates, somewhere between forty and sixty percent of the legal needs of middle-income individuals remain unmet. n14 This unmet need for legal assistance results in many individuals representing themselves pro se--something few are equipped to perform adequately--or otherwise forfeiting rights and benefits to which they may be legally entitled. n15   [*49]  Not surprisingly, considering the complexity of our legal system, research shows that litigants representing themselves pro se are at a significant disadvantage compared to litigants represented by counsel. n16 A 2006 report released by the American Bar Association's Task Force on Access to Civil Justice recognized that "[w]ith rare exceptions, non-lawyers lack the knowledge, specialized expertise and skills to [represent themselves] and are destined to have limited success no matter 

There is currently a pressing need for legal assistance in family law

Judge Anne Lazarus, 2009 Pennsylvania Bar Association Quarterly Pennsylvania Bar Association  April, 2009  80 PA Bar Assn. Quarterly 47  LENGTH: 8021 words  ARTICLE: PRO BONO: A CASE FOR JUDICIAL INTERVENTION, OR HOW THE JUDICIARY CAN HELP BRIDGE THE JUSTICE GAP IN AMERICA  *  * Judge, Philadelphia Court of Common Pleas Orphans Court Division. The author wishes to thank Steven P. Stoer, a third year law student at Villanova University School of Law, for his assistance in preparation of this article. http://www.law.stanford.edu/directory/profile/51/.

how valid of their position may be, especially if opposed by a lawyer." n17 In fact, "[a] party who is unrepresented but faces a lawyer on the other side . . . [has his or her] chances of prevailing drop by approximately half." n18 Ultimately," [t]he presence of lawyers in a civil case makes a substantial difference to the outcome of the proceedings, which why those who can afford lawyers hire them." n19  One area where there is a particularly pressing need for increased legal assistance is in the field of family law. n20 For example, a 2006 task force appointed by the Commission of Justice Initiatives in Pennsylvania estimated that approximately eighty-five to ninety percent of litigants in the Family Court division of the Court of Common Pleas of Philadelphia County were self-represented. n21 The Pennsylvania Family Court division handles important matters such as divorce, spousal support, child custody, child support, and child abuse and neglect. n22 Having such a high percentage of family court litigants representing themselves pro se is not a problem limited to Philadelphia County, or even to Pennsylvania. Estimates similarly suggest that up to eighty percent of family court litigants in California represent themselves pro se. n23. Other states have reported similar family court numbers as well. n24   [*50]  That so many Americans are at risk of being stripped of valuable rights and benefits simply because they are financially unable to retain counsel is in direct conflict with our idyllic notion of "equal justice under law." Although guaranteed representation for all civil litigants in our country is currently an unrealistic goal, there are steps that can be taken to reduce the level of unmet legal need. n25 Two significant steps toward this end can be achieved by increasing the amount of pro bono service performed by our attorneys, and by improving court support for pro se litigants. The judiciary stands in a prime position to lead the way towards the accomplishment of both of these goals. n26  INCREASING ATTORNEY PRO BONO PARTICIPATION  Lawyers have a professional responsibility to perform pro bono service, defined as "being or involving uncompensated legal services performed esp[ecially] for the public good." n27 The belief that the legal profession has a responsibility to provide free legal services to individuals who cannot afford them dates back to at least the early nineteenth century. n28 Today, this belief is articulated in Rule 6.1 of the ABA Model Code of Professional Responsibility, which states that "[e]very lawyer has a professional responsibility to provide legal services to those unable to pay." n29 Rule 6.1 further states that lawyers" should aspire to render at least (50) hours of pro bono publico legal services per year." n30 However, because compliance with Rule 6.1 is aspirational, as opposed to mandatory, most lawyers are simply not fulfilling their responsibility under this Rule. n31 In fact, research suggests that attorneys perform, on average, less than one half hour of pro bono service per week. 
Now is key, increasing poverty and decreasing legal aid budgets necessitates the plan 

Abel, 2K9 (Laura K., Deputy Director of the Justice Program at the Brennan Center for Justice at NYU School of Law, Common Sense Solutions for Civil Legal Aid, Brennan Center for Justice, 3/27, http://www.brennancenter.org/blog/archives/common_sense_solutions_for_civil_legal_aid/)

Yesterday, Senator Harkin introduced the Civil Access to Justice Act of 2009.  The Act will take significant steps towards improving access to civil legal aid: it will remove expensive and cumbersome restrictions on the ability of civil legal aid lawyers to help their clients, increase the funding allocated to civil legal aid programs, and expand the ability of law school clinics to provide legal assistance.  This is a vitally important move at exactly the right time.  Record numbers of Americans face foreclosure, eviction, layoffs, domestic violence and other legal problems.  Low-income people, and communities of color—which are disproportionately poor, and have been targeted by subprime lenders—suffer the most.  They need help figuring out their legal rights, and making their voices heard in court. At other times in our history Americans could look to government agencies for help—for example to obtain wages owed them by their employers.  But government's ability to enforce its civil laws—including laws barring illegal foreclosures, wage theft and civil rights violations—has been decimated by years of government downsizing.  A Government Accountability Office report that was released yesterday, for example, documented the repeated failure of the federal Department of Labor to help workers deprived of hard-earned wages. Civil legal aid programs that supply legal services to citizens who could not otherwise afford it face unprecedented constraints. In 1995, the Gingrich Congress imposed restrictions on all programs receiving assistance from the federal Legal Services Corporation (LSC).  As a result, those who depend on Legal Services are denied tools available to other parties to litigation; these include the ability to enter into class actions, demand attorney's fee awards and use of the legal procedure by which citizens can ask elected officials to change bad laws.  The Brennan Center has documented the heavy human toll exacted by these restrictions.  Equally damaging is an increasing funding shortage.  Civil legal aid programs have never been able to help more than 20% of the legal needs in their communities.   Federal funding has plummeted from the high-water mark it reached in 1981.  State governments, facing severe budget shortages, are slashing their support for civil legal aid.  And Interest on Lawyer Trust Account Programs (IOLTA)—for the past two decades one of the largest funding sources for civil legal aid—rely on interest rates to generate funding.  With interest rates at all-time lows, IOLTA programs are not providing much funding either. The Civil Access to Justice Act is a ray of sunshine in this otherwise gloomy scenario.  It will allow civil legal aid programs to use all of their funding from sources other than the Legal Services Corporation free of the onerous restrictions.  Programs will be able to use their non-LSC funds to bring to bear on behalf of their clients all tools other lawyers can use.  They will be able to use their LSC funds to do many of these activities too.  Equally important, the Act will increase the authorized funding level for LSC to $750 million. Compared to the $390 million included in the FY 2009 budget bill, this would be a huge improvement.  The result will be that far fewer people will be denied civil legal aid.  Communities will also be enriched.  Study after study has shown that civil legal aid programs save money for their communities. When civil legal aid programs prevent foreclosures, for instance, communities save money they would otherwise have to spend on homeless shelters and policing and maintaining abandoned properties.

Domestic Violence Extensions

Domestic Violence is directly linked to homelessness of women.

Williams, Jean Calterone “Domestic violence and poverty: The narratives of homeless women Frontiers”, 1998 http://findarticles.com/p/articles/mi_qa3687/is_199801/ai_n8772075/ accessed: 7-7-09 jb
Among the many reasons for homelessness, domestic violence and low-cost housing shortages experienced within a context of poverty are fundamental for lowincome women living in shelters. Women interviewed in homeless and battered women's shelters in Phoenix, Arizona, describe a process of becoming homeless that usually involves a combination of interlocking events and factors, such that it is impossible to isolate one explanation for a woman's homelessness. Nonetheless, women's stories indicate a pattern in their persistent poverty and battering relationships prior to becoming homeless. Most research distinguishes between the women who live in homeless shelters and those in domestic violence shelters. Likewise, the environments and programs offered by the two types of shelters vary significantly, and shelter staff usually argue that a homeless woman has different issues and needs than a battered woman. This study concurrently analyzes both kinds of shelters and points to the striking similarities in women's reasons for seeking emergency housing whether they reside in domestic violence or homeless shelters. Specifically, women discuss similarly impoverished circumstances and often indicate that their past histories include abusive partners. Partly, the similarity in women's stories can be traced to the overlap in populations at the two types of shelters. A woman who has left an abusive relationship may enter a homeless shelter after spending thirty days at a domestic violence shelter. Shifting to a homeless shelter is in part the effect of battered women's shelter policies, which encourage women to look for other accommodations after thirty days have expired. Other women may go directly from their relationships to homeless shelters because domestic violence shelters are full. Others prefer the attention paid to economic issues or even the generally later curfews found at homeless shelters. The overlap in client populations in the two kinds of shelters and the similarities among women's stories-in particular, the centrality of battering-suggest a complex connection between battering and homelessness. Such a connection is rarely captured by the easy distinctions generally drawn between women who are identified by shelter staff either as battered or homeless. 

Clear link between domestic violence, poverty, and homelessness for women and children

Mayet Costello , Donna Chung , Ed Carson “Exploring Alternative Pathways out of Poverty: Making Connections between Domestic Violence and Employment Practices.” Australian Journal of Social Issues, Vol. 40, 2005 http://www.questia.com/googleScholar.qst;jsessionid=KSqJq22hhXPrVmpgRCwCTCZnh0Tb2HsFMTp5J12W4nfTmGhdX1hp%211701845800%211057080025?docId=5010937596 accessed: 7-7-09 jb

In comparison to similar English-speaking countries such as the United States and the United Kingdom, Australia's neglect of the connections between services and practices in the fields of domestic violence and employment is notable (1). In the international literature the intersections of domestic violence, homelessness, poverty and employment have been examined both in research and practice. Solutions to the problems and complexities identified are being developed, trialed and discussed in the literature. In stark contrast there is a dearth of Australian literature and policy on the intersection of domestic violence and employment. 

In Australian research the links between domestic violence, poverty and homelessness for women and children affected by domestic violence have been clearly established (Chung et al 2000; and Wensing et al 2003: 17). Similarly, the relationship between employment and poverty is apparent in Australian literature, with skilled employment, considered a major pathway out of poverty and homelessness (Macdonald and Siemon 2000: 215). Despite these linkages dominant approaches to domestic violence in Australian social service provision have been crisis oriented and focused on providing accommodation and financial security that is more a living wage and independent of social service agencies.
Relationship between rural poverty and domestic abusive is clear

Rural Assistance Center. “Domestic Violence Frequently Asked Questions”  Marlene Miller, University of North Dakota Center for Rural Health, Joy McGlaun, and Suzanne Powell. 09/16/2008 http://www.raconline.org/info_guides/public_health/dvfaq.php accessed: 7-7-09 jb. 
Question: How does rural poverty relate to domestic violence? Answer: Rural poverty is a particular concern regarding domestic violence. Studies have shown that poverty and domestic violence are related. Poverty greatly contributes to family and relationship stress and limits victims' ability to leave abusive partners or family members. Nonmetropolitan poverty rates are higher than those in metropolitan regions for many demographic groups, particularly minorities in the South. Rural family violence survivors who live in poverty and lack transportation may be unable to travel to family members' or friends' homes for shelter. Question: Is access to legal services a problem in rural areas? Answer: Domestic violence survivors may be in need of legal assistance for protection orders, divorces, child custody proceedings and other legal matters that are a consequence of abuse or violence. In rural areas, it can be more difficult to find an affordable lawyer or legal aid. Law enforcement and the courts in rural communities may be less familiar with issues of domestic violence and appropriate responses. For a list of legal aid services in your state, please see the Legal Services Corporation's list of LSC-funded programs. To learn about providing free legal services in rural areas, please see the publication Rural Pro Bono Delivery: A Guide to Pro Bono Legal Services in Rural Areas.
Feminism Advantage

Domestic violence is a root cause to the oppression of women 

Margaret E. Johnson. Feminist writer. 2008. "Redefining Harm, Reimagining Remedies and Reclaiming Domestic Violence Law" Available at: http://works.bepress.com/margaret_johnson/2 accessed 7-9-09, TS.

Current-day feminists and battered women’s advocates continue to identify domestic violence as primarily the exercise of power and control in a relationship by one intimate or formerly intimate partner against another. This notion of domestic violence has to a large extent become part of mainstream consciousness. Contemporary feminist and battered women’s advocates continue to underscore the fact that power and control can be exercised by a pattern of physical violence but also can be effectuated through a pattern of psychological, economic, sexual and other abusive acts. Physical violence may not even be the most significant form of abuse. Rather, a woman in a relationship marked by serious power imbalances and a dangerously controlling partner is: subjected to an ongoing strategy of intimidation, isolation, and control that extends to all areas of a woman’s life, including sexuality; material necessities; relations with family, children and friends; and work.  Sporadic, even severe violence makes this strategy of control effective.  But the unique profile of ‘the battered woman’ arises as much from the deprivation of liberty implied by coercion and control as it does from violence-induced trauma. Knowing how domestic violence operates is important in understanding how women succeed in decreasing it.  Since domestic violence is the operation of power and control over the woman, it makes sense that the woman’s ability to exercise agency and autonomy within the abusive situation is related to her ability to address the abuse.   Feminist scholarship demonstrates that women subjected to domestic violence are fully capable of making decisions for themselves.  Because they are in the best position to determine their goals and options to obtain those goals, their decisions are critical to decreasing the violence. This theme perhaps is addressed most consistently in the discourse surrounding whether or not a battered woman should be forced, persuaded or steered toward leaving her partner who is abusive.  The early battered women’s movement literature discusses the importance of focusing not on what society thinks is best for the woman (usually exiting the violent relationship) but instead on what the woman thinks is best given her situation.

Descriptions of a “peaceful” status quo and impact comparisons prioritizing the harms of traditional “wars” ignore the ongoing war against women perpetuated by gendered violence – only the affirmative’s stance against violence can solve.

Amy Ray, US Court of Appeals for the Fourth Circuit, 2-1997 American University Law Review 

Because, as currently constructed, human rights laws can reach only individual perpetrators during times of war, one alternative is to reconsider our understanding of what constitutes "war" and what constitutes "peace." n264 When it is universally true that no matter where in the world a woman lives or with what culture she identifies, she is at grave risk of being beaten, imprisoned, enslaved, raped, prostituted, physically tortured, and murdered simply because she is a woman, the term "peace" does not describe her existence. n265 In addition to being persecuted for being a woman, many women also are persecuted on ethnic, racial, religious, sexual orientation, or other grounds. Therefore, it is crucial that our re-conceptualization of [*837]  human rights is not limited to violations based on gender. n266 Rather, our definitions of "war" and "peace" in the context of all of the world's persecuted groups should be questioned. Nevertheless, in every culture a common risk factor is being a woman, and to describe the conditions of our lives as "peace" is to deny the effect of sexual terrorism on all women. n267 Because we are socialized to think of times of "war" as limited to groups of men fighting over physical territory or land, we do not immediately consider the possibility of "war" outside this narrow definition except in a metaphorical sense, such as in the expression "the war against poverty." However, the physical violence and sex discrimination perpetrated against women because we are women is hardly metaphorical. Despite the fact that its prevalence makes the violence seem natural or inevitable, it is profoundly political in both its purpose and its effect. Further, its exclusion from international human rights law is no accident, but rather part of a system politically constructed to exclude and silence women. n268 The appropriation of women's sexuality and women's bodies as representative of men's ownership over women has been central to this "politically constructed reality." n269 Women's bodies have become the objects through which dominance and even ownership are communicated, as well as the objects through which men's honor is attained or taken away in many cultures. n270 Thus, when a man wants to communicate that he is more powerful than a woman, he may beat her. When a man wants to communicate that a woman is [*838]  his to use as he pleases, he may rape her or prostitute her. The objectification of women is so universal that when one country ruled by men (Serbia) wants to communicate to another country ruled by men (Bosnia-Herzegovina or Croatia) that it is superior and more powerful, it rapes, tortures, and prostitutes the "inferior" country's women. n271 The use of the possessive is intentional, for communication among men through the abuse of women is effective only to the extent that the group of men to whom the message is sent believes they have some right of possession over the bodies of the women used. Unless they have some claim of right to what is taken, no injury is experienced. Of course, regardless of whether a group of men sexually terrorizing a group of women is trying to communicate a message to another group of men, the universal sexual victimization of women clearly communicates to all women a message of dominance and ownership over women. As Charlotte Bunch explains, "The physical territory of [the] political struggle [over female subordination] is women's bodies." n272 Given the emphasis on invasion of physical territory as the impetus of war between nations or groups of people within one nation, we may be able to reconceive the notion of "war" in order to make human rights laws applicable to women "in the by-ways of daily life." n273 We could eradicate the traditional public/private dichotomy and define oppression of women in terms traditionally recognized by human rights laws by arguing that women's bodies are the physical territory at issue in a war perpetrated by men against women. Under this broader definition of "war," any time one group of people systematically uses physical coercion and violence to subordinate another group, that group would be perpetrating a war and could be prosecuted for human rights violations under war crimes statutes. n274 Such an understanding would enable women to seek the prosecution of any male perpetrator of violence against women, regardless of [*839]  whether that violence occurred inside a bedroom, on the streets of the city, or in a concentration camp in a foreign country.
Must allow access to the courts- it’s a step forward in emancipation for everyone. 

United Nations Press Release March 7 2007 (http://www.nieuwsbank.nl/en/2007/03/08/F011.htm) 

Ending impunity is not only a matter of criminal laws and punishment. Women's empowerment must also be supported through effective access to justice and critical resources. Women cannot resist violence if they lack the political, economic, social and cultural rights to enable them to protect themselves against abuse, sue the perpetrators for compensation or seek other civil remedies. Women that cannot exercise their right to adequate housing, land, property and inheritance, for instance, will often not dare to denounce a violent husband or influential family member, knowing that such an action will most probably make them homeless. There is also a need to examine and act upon some of the structural causes of violence against women such as poverty, marginalisation and discrimination. Ending impunity for crimes committed against women requires determination, political will and joining forces with all stakeholders engaged in combating violence against women at national and international levels. In a globalised world where violence against women crosses borders, national authorities must make joint efforts with civil society and their counterparts in other countries in order to enhance the effectiveness of efforts to end impunity and protect the rights of women. This is a common interest and shared obligation as ending violence against women would mean a step forward in greater emancipation for everyone.
The abuse is not only physical, but psychologically damning to victims

Margaret E. Johnson. Feminist writer. 2008. "Redefining Harm, Reimagining Remedies and Reclaiming Domestic Violence Law" Available at: http://works.bepress.com/margaret_johnson/2 accessed 7-9-09, TS.

In the social work scholarship, domestic violence is defined as “a pattern of behavior in a relationship by which the batterer attempts to control his victim through a variety of tactics. . . These tactics may include fear and intimidation, physical and/or sexual abuse, psychological and emotional abuse, destruction of property and pets, isolation and imprisonment, economic abuse, and rigid expectations of sex roles.” Tactics that qualify as psychological and emotional abuse as well as economic abuse include “sabotaging a woman’s efforts to find a job or attend a job training . . .[by] turning off her alarm clock so she will be late for work, cutting off her hair to cause her great embarrassment, inflicting visible injuries or creating conflicts before crucial events, and hiding or destroying her books, homework, or clothing. Once employed the abuse may continue by the abuser “disrupting her transportation or child care arrangements or harassing her at work.” Social science research also recognizes that domestic violence is complex and multifaceted.  Professors Joan Kelly and Michael Johnson identify coercive controlling violence as the use of patterned power and control including the tactics identified in the social work literature. As they state, “Abusers do not necessarily use all of these tactics, but they do use a combination of the ones that they feel are most likely to work for them.  Because these nonviolent control tactics may be effective without the use of violence (especially if there has been a history of violence in the past), controlling violence does not necessarily manifest itself in high levels of violence.” Psychologists also catalogue these many forms of abuse. In one study, Dr. Mary Ann Dutton with others utilized various scales and other measurement tools to best determine whether women were subjected to domestic abuse. This study covered physical, psychological, emotional and economic abuse. The psychologists identified specific behaviors that constitute domestic violence including dominance through isolation, emotional, verbal or psychological abuse in order to measure its prevalence and impact on women. They used scales to measure stalking, job interference as well as threats and danger of fatality. And psychologists have found these to be successful in identifying battered women, as opposed to women not subjected to abuse.

The gender subordination of women that occurs as a result of domestic violence must be rejected at all costs.

Margaret E. Johnson. Feminist writer. 2008. "Redefining Harm, Reimagining Remedies and Reclaiming Domestic Violence Law" Available at: http://works.bepress.com/margaret_johnson/2 accessed 7-9-09, TS.

In the current legal theory literature, commentators have highlighted the breadth of abuse that constitutes domestic violence as well as the importance of contextualizing incidents within the broader dynamic of systemic coercive and abusive conduct.  For instance, one scholar asserts that although explanations for domestic violence are divergent, empirical data supports the common explanation “that abuse is a method of gaining and exercising power and control over a partner.” This theory about domestic violence is rooted in systemic and political issues of gender subordination and coercive control. Accordingly, many legal commentators argue that it is the operation of power and control that must define the domestic violence rather than any specific incidents of physical violence. The physical, psychological, emotional or economic acts are merely the tools that manifest the power and control dynamics present in domestic violence.  Linda Mills states that violence “exists along a continuum that includes emotional, financial, physical, and sexual violence.  The continuum of violence is unique to each person.  To some, emotional abuse is more severe than sexual abuse.  To others, sexual abuse is the ultimate human violation.” Given the legal theory’s understanding of dynamics of power and control in domestic violence, criminal justice scholars have argued to expand the criminal law’s definition of domestic violence to incorporate such dynamics. As seen above, social scientists, advocates and legal theorists increasingly have recognized the many harms of domestic violence.  And social science catalogues the concrete harms resulting from domestic violence.  In addition to the physical injuries that can result from physical assaults, psychological abuse may result in a decrease of mental health, such as increased depression, suicide ideation and post-traumatic stress disorder and decreased sense of power, self-esteem, and physical health, including increased substance use and increased long-term diseases. Economic abuse may result in economic dependence, lack of resources, uncertain economic future, poverty, homelessness and decreased physical and mental health. Among these disciplines there is a consistent narrative that domestic violence is the operation of power and control, manifested in various forms of abuse and best remedied by women’s exertion of their autonomy and agency.  

Community Building Advantage

Support for the legal aid system is crucial to community building

Eppler Epstein June 23 2009 (Steven, Executive Director of Connecticut Legal Services, Economy Strains Legal Services for the Poor, http://www.americanprogress.org/issues/2009/06/legal_services_interview.html)

I think it’s important for people who are thinking about legal aid to understand not only the funding structure, but also to understand how incredibly effective the legal aid network is. One of the things that has struck me as I talk to both folks in Congress and also in the state legislature is that they hear from so many constituents that legal aid should be supported, and the reason they hear that is because our folks are trained as advocates. Sometimes they do work that is really understood as lawyering, you know showing up in court and arguing before a judge. But lawyers are trained advocates that are trained to organize an effort that needs to be done and to get a result. And in all kinds of ways in communities, across the state and across the country, legal aid lawyers are incredibly effective at fixing problems for people, and that benefits everybody in our society. So it’s not just that we are here and we have a problem and we need support. The reason that it is so important to increase the resources available to legal services is that we fix things that society wants fixed. We help people who are subject to violence, we help elderly who are sick or having trouble in nursing homes, we help kids who are having trouble in school, we are helping people who need support through temporary or long-term periods to be able to get through. And these are people who are our neighbors, and sometimes our relatives, and the legal aid programs are really good at solving their problems, that’s the reason we should be supportive.

Judicial Deference Advantage

Passing the CAJA is key to equal representation of citizens, upholds the rule of law.

Pagan 2009 (Michael, The New Jersey Politicker, Senate Measure Improves Access to Civil Justice, http://www.politickernj.com/paganm/28552/senate-measure-improves-access-civil-justice-low-income-americans)

A measure introduced in the U.S. Senate will expand and improve vital civil legal aid in this country.  Senators Tom Harkin (D-IA), Edward Kennedy (D-MA), Patrick Leahy (D-VT), Barbara Mikulski (D-MD), Ben Cardin (D-MD), John Kerry (D-MA), Dick Durbin (D-IL), Frank Lautenberg (D-NJ), Claire McCaskill (D-MO) and Jeff Merkley (D-OR) today introduced legislation to increase funding for the Legal Services Corporation (LSC), lift many of the restrictions on LSC-funded attorneys and improve corporate governance at LSC.  "As a former legal services attorney, I know firsthand how crucial legal assistance is to protecting the safety, security and health of struggling families who have no place else to turn.  Unfortunately, limited resources and severe restrictions on LSC-funded attorneys impede the ability of legal aid attorneys to provide the most meaningful representation," said Senator Harkin.  "Everyone in this country - regardless of income - deserves access to justice and quality legal representation.  This legislation restores the principle of equal justice under law." "In these difficult times, effective legal assistance for American families struggling to make ends meet is more important than ever. This bill will help many more families obtain the legal services they need when they can't afford a lawyer themselves. It will also help level the playing field by removing many of the unfair restrictions in current law that prevent full and vigorous representation by Legal Services Corporation attorneys. We all benefit when the rule of law works for everyone," said Senator Edward M. Kennedy. "I hope all Senators will give serious consideration to reauthorizing the Legal Services Corporation and ending many of the restrictions that have burdened the provision of legal services to so many American citizens," said Senator Leahy.  "Lawyers across the United States have dedicated their lives to helping the least fortunate among us gain access to the courts that serve us all.  These lawyers play a critical role in ensuring that justice is carried out in a manner consistent with the Constitution's promise, and when justice is served fairly, it benefits us all." 

Continued judicial deference to military risks nuclear winter

Kellman 1989 (Barry- Professor of Law at DePaul University, “Judicial abdication of military tort accountability: but who is to guard the guards themselves?” Duke Law Journal)

In this era of thermonuclear weapons, America must uphold its historical commitment to be a nation of law. Our strength grows from the resolve to subject military force to constitutional authority. Especially in these times when weapons proliferation can lead to nuclear winter, when weapons production can cause cancer, when soldiers die unnecessarily in the name of readiness: those who control military force must be held accountable under law. As the Supreme Court recognized a generation ago, [“]the Founders envisioned the army as a necessary institution, but one dangerous to liberty if not confined within its essential bounds. Their fears were rooted in history. They knew that ancient republics had been overthrown by their military leaders. . . . . . . . We cannot close our eyes to the fact that today the peoples of many nations are ruled by the military. We should not break faith with this Nation's tradition of keeping military power subservient to civilian authority, a tradition which we believe is firmly embodied in the Constitution.[”] Our fears may be rooted in more recent history. During the decade of history's largest peacetime military expansion (1979-1989), more than 17,000 service personnel were killed in training accidents. 2 In the same period, virtually every facility in the nuclear bomb complex has been revealed [*1598] to be contaminated with radioactive and poisonous materials; the clean-up costs are projected to exceed $ 100 billion. 3 Headlines of fatal B-1B bomber crashes, 4 the downing of an Iranian passenger plane, 5 the Navy's frequent accidents 6 including the fatal crash of a fighter plane into a Georgia apartment complex, 7 remind Americans that a tragic price is paid to support the military establishment. Other commentaries may distinguish between the specific losses that might have been preventable and those which were the random consequence of what is undeniably a dangerous military program. This Article can only repeat the questions of the parents of those who have died: "Is the military accountable to anyone? Why is it allowed to keep making the same mistakes? How many more lives must be lost to senseless accidents?" 8 This Article describes a judicial concession of the law's domain, ironically impelled by concerns for "national security." In three recent controversies involving weapons testing, the judiciary has disallowed tort accountability for serious and unwarranted injuries. In United States v. Stanley, 9 the Supreme Court ruled that an Army sergeant, unknowingly drugged with LSD by the Central Intelligence Agency, could not pursue a claim for deprivation of his constitutional rights. In Allen v. United States, 10 civilian victims of atmospheric atomic testing were denied a right of tort recovery against the government officials who managed and performed the tests. Finally, in Boyle v. United Technologies, 11 the Supreme Court ruled that private weapons manufacturers enjoy immunity from product liability actions alleging design defects. A critical analysis of these decisions reveals that the judiciary, notably the Rehnquist Court, has abdicated its responsibility to review civil matters involving the military security establishment. 12 [*1599] Standing at the vanguard of "national security" law, 13 these three decisions elevate the task of preparing for war to a level beyond legal accountability. They suggest that determinations of both the ends and the means of national security are inherently above the law and hence unreviewable regardless of the legal rights transgressed by these determinations. This conclusion signals a dangerous abdication of judicial responsibility. The very underpinnings of constitutional governance are threatened by those who contend that the rule of law weakens the execution of military policy. Their argument -- that because our adversaries are not restricted by our Constitution, we should become more like our adversaries to secure ourselves -- cannot be sustained if our tradition of adherence to the rule of law is to be maintained. To the contrary, the judiciary must be willing to demand adherence to legal principles by assessing responsibility for weapons decisions. This Article posits that judicial abdication in this field is not compelled and certainly is not desirable. The legal system can provide a useful check against dangerous military action, more so than these three opinions would suggest. The judiciary must rigorously scrutinize military decisions if our 18th century dream of a nation founded in musket smoke is to remain recognizable in a millennium ushered in under the mushroom cloud of thermonuclear holocaust.
Poverty Advantage

Impoverished families are in a desperate need of legal assistance but are unable to access it. 

Rebecca L. Sandefur  Professor of Law, Assistant Professor of sociology at Stanford Univerity 07 “Lawyers’ Pro Bono Service and American-Style Civil Legal Assistance” Law & Society Review, Volume 41, Number 1 (2007) accessed 7/6/09 

Studies of representation and advice typically find that the use of lawyers increases the probability of favorable outcomes (Advice Services Alliance 2003; Sandefur 2006; but see Kritzer 1998). But lawyers are expensive, and their services can be beyond the means of many households. In the United States, the federal Legal Services Corporation (LSC) funds legal assistance lawyers whose work consists entirely of providing representation and advice to indigent people confronting civil legal problems. Nearly 50 million people live in households with incomes low enough to be eligible for LSC services (U.S. Bureau of the Census 2005). For lack of adequate staff and other resources, LSC-funded organizations currently turn away as many clients as they accept (Legal Services Corporation 2005:5–7).
Additionally, Private lawyers will turn away many cases of impoverished people

Rebecca L. Sandefur  Professor of Law, Assistant Professor of sociology at Stanford Univerity 07 “Lawyers’ Pro Bono Service and American-Style Civil Legal Assistance” Law & Society Review, Volume 41, Number 1 (2007) accessed 7/6/09 

While a large scope of matters may receive service funded by contingent fees, only some are actually likely to receive it. Because the matter must involve the possibility of some kind of money recovery, contingent fees are impractical for contractual work in which no money changes hands, such as writing a will or renegotiating the terms of a lease, or preventive legal advice, such as explaining to someone when and how to withhold rent from a landlord who refuses to make repairs to a rented property. Using civil litigation or the threat of it to compel a landlord to repair a faulty water heater or a school to reverse the expulsion of a student might be effective, but pursuing such strategies usually would not net contingent fee lawyers any pay. In instances where a money recovery is possible, lawyers have no incentive to take a case on contingent fee if they believe they are likely to lose, or if the amounts at stake are so small that their portion of the award would not cover their costs. A study of contingent fee lawyers in Wisconsin found that such lawyers accepted less than half of the cases presented to them (Kritzer 1997:24; see also Daniels & Martin 2002 and Michelson 2006). While it is impossible to know what proportion of the poor’s use of lawyers’ services is funded through contingent fees, available evidence suggests that this quantity is likely substantial. 

And, Lack of Access to Lawyers to Resolve Civil Disputes Locks Individuals, Families, and Communities in Poverty 

Wade Henderson Executive Director Leadership Conference on Civil Rights, Jonathan M. Smith Executive Director Legal Aid Society 06 “The Right to Counsel and Civil Rights:

An Opportunity to Broaden the Debate” http://civilrighttocounsel.org/pdfs/henderson.pdf  7/6/09
Families and individuals living in poverty have extraordinary needs for legal services. The 1994 American Bar Association Comprehensive Legal Needs Study found that nationally, on average, low-income families had civil legal problems about once a year.14 Subsequent studies conclude that this report may have understated the problem and that the level of need is, in fact, higher.15 However we measure the need, clearly we are not meeting it. Less than 20 percent of poor families can obtain help from a legal aid program or a pro bono private lawyer.16 Where they can receive legal assistance, it is often short of required representation.17 The economic circumstances of persons living in poverty are, by definition, fragile. One small setback can be catastrophic. As a result, the legal problems that poor families experience often relate to the very basics of life, including housing, health care, income, and family stability. The inability to resolve these issues further exacerbates economic inequality and perpetuates racial and gender disparities in income and wealth. 
We have a moral obligation to fight poverty—it outweighs all other impacts.

Union for Reform Judaism 2003

“Confronting and Combatting Poverty in The United States” http://urj.org/Articles/index.cfm?id=7146 acessed 6/30/2009

"Our teachers have said: If all the troubles of the world are assembled on one side and poverty is on the other, poverty would outweigh them all" (Midrash Exodus Rabbah 31:12). Our prophets have taught: God commands us to "share your bread with the hungry and bring the homeless into your house" (Isaiah 58:7). And according to Maimonides, the highest degree of charity is to aid a person in need by "offering him a gift or a loan, by entering into partnership with him, or by providing work for him so that he may become self-supporting, without having to ask people for anything. In regard to this, it is written: 'You shall maintain him; whether stranger or sojourner, he shall live beside you' (Leviticus 25:35); that is to say, maintain him so that he may not fall and be in need of help" (Maimonides, Mishneh Torah, "Gifts to the Poor" 10:7).If our prophets and sages lived today, surely they would be crying out against a nation that allows children to go hungry and families to sleep on the streets. Surely they would cry out against a society that neglects healing the sick, clothing the naked, and feeding the poor as national priorities. We, too, cry out.The Union for Reform Judaism has long advocated for children, the poor, the elderly, the sick, the disabled, and the "stranger among us." In 1965, we affirmed that the amelioration of poverty is a societal obligation not of charity but of justice. We have also called for social welfare entitlement programs (1965) and income maintenance programs wholly or largely financed by the federal government to meet the basic needs of those who are unable to work and those working with inadequate income (1971). In 1981, we opposed policies "that place an unfair burden on the unemployed, the poor, the near-poor, minorities, and the elderly and children." In 1995, we affirmed our economic commitment to America's poor and called upon the United States government to maintain its responsibility to ensure an adequate, federally guaranteed safety net to protect our nation's most vulnerable populations. We also opposed the use of block grants to the states when such grants were used to end entitlement programs or as a means to decrease the obligations of the federal and state governments to the poor, the sick, the elderly, and the disabled. In 2001, we resolved to oppose any tax policies, including rate cuts, that restrict the government's ability to address urgent needs both in the United States and abroad and oppose any tax policies, including rate cuts, that unfairly and inequitably bestow their benefits on the wealthy in our society. Today, sadly, we must once again reaffirm our commitment to the eradication of poverty. We are deeply troubled by poverty throughout our communities in North America and, indeed, around the world; however, we are particularly concerned about emerging U.S. policy that affects those most vulnerable. The slumping economy, the costs of war and homeland security, and a lack of attention on the national stage make these trying times for low-income families. In the richest country in the world, one in six children lives in poverty and 33 million people are hungry or at risk of hunger. Requests for emergency food assistance and shelter increased an average of 19% during 2002, and 38% of the requests by homeless families went unmet in cities across the United States. In 2001, 32.9 million people in the United States lived below the federal poverty line, while the estimated cost of maintaining a safe and decent standard of living, including food, housing, health care, transportation, child care, and taxes, was almost twice the federal poverty threshold. Almost 30% of working families with one to three children under age twelve did not earn enough to afford these basic necessities. A record 41.2 million people in the United States did not have health insurance in 2001, and health care premiums are increasing dramatically-at about 11% a year, five times the current rate of inflation. As economic stagnation continues, along with the consequent likelihood of greater unemployment, the number of people at risk is likely to grow.

Racism Scenario

And, Racial minorities and women are most likely to be struck by poverty

Wade Henderson Executive Director Leadership Conference on Civil Rights, Jonathan M. Smith Executive Director Legal Aid Society  06 “The Right to Counsel and Civil Rights:

An Opportunity to Broaden the Debate” http://civilrighttocounsel.org/pdfs/henderson.pdf  7/6/09
Children, women, African Americans, Latinos, and other minorities disproportionately bear the burden of poverty.4 There are in the United States almost 37 million poor persons, or 12.7 percent of the total population.5 Whites, with a poverty rate of just 8.6 percent, are less likely to be poor than the population as a whole; that is, fewer than one out of every ten white persons lives in poverty.6 African Americans and Latinos are more than twice as likely to be poor. Twenty-two percent of African Americans or Latinos—one in every five persons—have incomes below the federal poverty line.7 The picture is starker for female heads of households: 30 percent of families with only the mother present live in poverty.8 For white households with women as heads, the rate of poverty is 21 percent, more than twice the average for all whites.9 Families with African American or Latino women as heads are poor at a rate of nearly 40 percent. 

Racism dooms the planet – must reject
Barndt 1991 (Joseph, Dismantling Racism: The Continuing Challenge to White America, 1991, p. 155-56)

To study racism is to study walls. We have looked at barriers and fences and limitations, ghettos and prisons. The prison of racism confines us all, people of color and white people alike. It shackles the victimizer as well as the victim. The walls forcibly keep people of color and white people separate from each other; in our separate prisons we are all prevented from achieving the human potential that God intends for us. The limitations imposed on people of color by poverty, subservience, and powerlessness are cruel, inhuman, and unjust; the effects of uncontrolled power, privilege, and greed, which are the marks of our white prison will inevitably destroy us as well. But we have also seen that the walls of racism can be dismantled. We are not condemned to an inexorable fate, but are offered the vision and the possibility of freedom. Brick by brick, stone by stone, the prison of individual, institutional, and cultural racism can be destroyed. You and I are urgently called to join the efforts of those who know it is time to tear down, once and for all, the walls of racism. The danger of self-destruction seems to be drawing ever more near. The results of centuries of national and worldwide conquest and colonization, of military buildups and violent aggression, of overconsumption and environmental destruction may be reaching the point of no return. A small and predominantly white minority of global population derives its power and privilege from sufferings of the vast majority of peoples of color. For the sake of the world and ourselves, we dare not allow it to continue.

Economy Scenario

And, Poverty destabilizes the global economy. 

Duo Qin et. Al 2005 (Mary Anne Cagas, Geoffrey Ducanes, Xinhua He, Rui Liu, Shiguo Liu), Professor of Economics at the Queen Mary University of London, November 

Through model simulations, we observe several interesting results.  We find that significant changes in inequality – whether within-urban, with-rural, or urban-rural – carry negative effects on macro-economic stability as they cause consumption and then investment to undulate.  Comparing the effects of shocking each of the urban rural inequality measures, we find increases in urban inequality carry more favorable (or less negative) effects to the macro economy than increases in rural inequality.  In simulating the impact of changing urban-rural average income disparity, we see that GDP growth is highest in the long run when urban-rural income gap is narrowed (i.e. rural-favorable growth), as compared with the scenario where it is widened, and that the urban-favorable growth scenario (i.e. widening urban-rural gap) would only benefit the industrial sector in the long run. 

Collapse of the global economy leads to a nuclear conflict: 

Bernardo V. Lopez BusinessWorld 9/10/1998, HEADLINE: Global recession phase two: Catastrophic (Private sector views)  

   What would it be like if global recession becomes full bloom? The results will be catastrophic.  Certainly, global recession will spawn wars of all kinds. Ethnic wars can easily escalate in the grapple for dwindling food stocks as in India-Pakistan-Afghanistan, Yugoslavia, Ethiopia-Eritrea, Indonesia. Regional conflicts in key flashpoints can easily erupt such as in the Middle East, Korea, and Taiwan. In the Philippines, as in some Latin American countries, splintered insurgency forces may take advantage of the economic drought to regroup and reemerge in the countryside.       Unemployment worldwide will be in the billions. Famine can be triggered in key Third World nations with India, North Korea, Ethiopia and other African countries as first candidates. Food riots and the breakdown of law and order are possibilities.   Global recession will see the deferment of globalization, the shrinking of international trade - especially of high-technology commodities such as in the computer, telecommunications, electronic and automotive industries.     There will be a return to basics with food security being a prime concern of all governments, over industrialization and trade expansions. Protectionism will reemerge and trade liberalization will suffer a big setback. The WTO-GATT may have to redefine its provisions to adjust to the changing times. Even the World Bank-IMF consortium will experience continued crisis in dealing with financial hemorrhages. There will not be enough funds to rescue ailing economies.     A few will get a windfall from the disaster with the erratic movement in world prices of basic goods. But the majority, especially the small and medium enterprises (SMEs), will suffer serious shrinkage. Mega-mergers and acquisitions will rock the corporate landscape. Capital markets will shrink and credit crisis and spiralling interest rates will spread internationally. And environmental advocacy will be shelved in the name of survival.     Domestic markets will flourish but only on basic commodities. The focus of enterprise will shift into basic goods in the medium term. Agrarian economies are at an advantage since they are the food producers. Highly industrialized nations will be more affected by the recession.    Technologies will concentrate on servicing domestic markets and the agrarian economy will be the first to regrow. The setback on research and development and high-end technologies will be compensated in its eventual focus on agrarian activity.     A return to the rural areas will decongest the big cities and the ensuing real estate glut will send prices tumbling down. Tourism and travel will regress by a decade and airlines worldwide will need rescue.     Among the indigenous communities and agrarian peasantry, many will shift back to prehistoric subsistence economy. But there will be a more crowded upland situation as lowlanders seek more lands for production. The current crisis for land of indigenous communities will worsen. Land conflicts will increase with the indigenous communities who have nowhere else to go either being massacred in armed conflicts or dying of starvation.    Backyard gardens will be precious and home-based food production will flourish. As unemployment expands, labor will shift to self-reliant microenterprises if the little capital available can be sourced.     In the past, the US could afford amnesty for millions of illegal migrants because of its resilient economy. But with unemployment increasing, the US will be forced to clamp down on a reemerging illegal migration which will increase rapidly.     Unemployment in the US will be the hardest to cope with since it may have very little capability for subsistence economy and its agrarian base is automated and controlled by a few. The riots and looting of stores in New York City in the late '70s because of a state-wide brownout hint of the type of anarchy in the cities. Such looting in this most affluent nation is not impossible.    The weapons industry may also grow rapidly because of the ensuing wars. Arms escalation will have primacy over food production if wars escalate. The US will depend increasingly on weapons exports to nurse its economy back to health. This will further induce wars and conflicts which will aggravate US recession rather than solve it. The US may depend more and more on the use of force and its superiority to get its ways internationally.  

Job Loss

Decreasing legal aid for the poor will cost cities across America approximately 4 million dollars each

Deborah Hastings, writer for the Associated Press, June 15, 2009

“Calif wants to cut legal aid attorneys for poor”, http://www.google.com/hostednews/ap/article/ALeqM5iw50Y0aVw4iUvj2XK4tgrK83jtagD98R8NT81, accessed 7/8/09, ga

Lawyers for the poor, who say they already are stretched to the breaking point by huge caseloads and dwindling staff, face layoffs across the country as local governments slash spending in these hard economic times. Nowhere is the threat to public defenders more apparent than in California, the state with the biggest population — at 38 million_ and the largest deficit — $24.3 billion and counting. There's far more at stake than cutting jobs, say prosecutors and defense lawyers alike. Eliminating attorneys for the indigent may actually cost more money than it saves. Unlike any other public service, court-appointed counsel cannot be scaled back. According to the Constitution, every criminal defendant, rich or poor, gets one. If the defendant can't pay, the government does. And if public defenders aren't available, private attorneys must be hired, at rates costing at least twice as much and often more. "Counties can't just say `I'm not going to pay,'" said San Francisco Public Defender Jeff Adachi, who's locked in a very public fight with Mayor Gavin Newsom over a recent directive to cut the defense lawyer's budget by nearly $2 million. Adachi said his office would be devastated and would have to fire 15 to 20 attorneys, about 20 percent of his staff. Then, he said, "The whole system would begin to fail." Defendants would sit in jail longer, increasing incarceration costs, Adachi said. Cases would be delayed while private attorneys get up to speed, creating bigger clogs in a legal pipeline that barely trickles now. Adachi's current budget is nearly $24 million — "less than half what the police and sheriff's departments spend in overtime," he notes. Slashing it would mean farming out 6,000 cases to private lawyers, ranging from misdemeanors to felonies. That would cost $3 million to $4 million, Adachi estimates, or up to twice as much as the cut itself. 

Lawyers for the poor are being laid off across the country

Center for American Progress, July 8, 2009

“Narrowing the Justice Gap Legal Services for the Poor in an Economic Downturn”, http://www.americanprogress.org/events/2009/07/legal.html, accessed 7/8/09

Due to the economic downturn, low-income families have increasingly faced such issues as foreclosures, bankruptcies, and access barriers to unemployment insurance and other safety net programs. A good lawyer could be the difference between being overwhelmed by these circumstances and effectively surviving these harsh times. Yet, just as the economy is negatively impacting the poor, it is equally affecting the lawyers who serve them. Nationally, legal aid organizations are facing mounting budgetary strains, with some laying off workers and cutting back on services. This is widening the justice gap between the haves and the have-nots. The American Constitution Society, Center for American Progress, and Washington Council of Lawyers are co-sponsoring this event featuring experts representing a variety of perspectives. They will discuss federal level policy solutions, the nationwide impact of the downturn on legal services programs, and an in-depth look at how one community—Washington, DC—is coping with strained resources amidst a swelling demand for services.  

Housing extensions

The housing market is still hurting in 2009

Seeking Alpha July 8 2009 (http://seekingalpha.com/article/147714-market-vectors-gold-miners-etf-gdx-cash-flow-is-key, Market Vectors Gold Miners ETF (GDX): Cash Flow Is Key)

The economy has improved significantly in 2009, but several factors are still pushing many investors to establish or increase a position in gold. The housing market is still on life support as job losses continue to mount. Massive stimulus packages are pumping dollars into the economy and are slated to continue to do so into the future, adding to inflation fears. Investors have traditionally turned to gold in times of inflation, uncertainty, and crisis, and while these risks may have lessened somewhat as the market improves, they continue to offer compelling reasons for a gold investment. Since GDX reflects movements of the stock market more than its peers do, it may be the most appropriate investment for the “in transition” economic developments facing global markets.
Housing market key

Washington Post July 9 2009 http://voices.washingtonpost.com/hearing/2009/07/next_shock_coming_commercial_r.html?hpid=news-col-blog
The Joint Economic Committee holds a hearing this morning on worsening conditions in commercial real estate – falling rents, fewer tenants, and defaults on debt down the road. This seems to be the first hearing on Capitol Hill to focus on these issues and what can be done. “Not much” seems to be the reasonable answer. The written testimony from Jon Greenlee, of the Federal Reserve, is particularly disheartening. There is currently about $3.5 trillion of debt associated with commercial real estate, about half of which is on the books of banks. He suggests that the Fed has been following this situation closely and has stayed on top of banks’ exposures to the sector. He also has some rhetoric about the recent stress tests. Why do I not find this reassuring? James Helsel, on behalf of the National Association of Realtors, is even more negative. He argues that this sector supports 9 million jobs and many of these are now in jeopardy. Of course, he is looking for a bailout of some kind (who isn’t?) but still he is right about emerging problems in and around the retail sector.

Poverty Extensions

Poverty is here and must be dealt with

Judith McCormack. Toronto Star (Canada); 05/17/2009. http://web.ebscohost.com/src/detail?vid=16&hid=2&sid=be36bfae-dbb9-48e1-b27f-00e74fee1e6c%40sessionmgr9&bdata=JnNpdGU9c3JjLWxpdmU%3d#db=nfh&AN=6FP4282710426 accessed: 7-8-09 jb
As unemployment begins to affect average people, they see the poor in a new light  Section: Opinion, pg. A19 As painful as the current economic crisis may be, it does at least provide us with some valuable insights.  Now that the threat of poverty has suddenly landed on the doorsteps of so many ordinary, hard-working people, it forces us to see this particular problem in a new and clear-eyed way. In fact, many of the myths about poverty have gone up in smoke, much like Bernard Madoff's investments.  Try as we might to cling to the outdated idea that poor people are lazy or dependent, we're now face to face with the evidence that layoffs, economic restructuring and market forces can quickly push any of us into dire straits.  We've lost our ability to pretend that poor people are "them." Alas, it turns out they could be us, or our neighbours, friends and relatives.  This uncomfortable revelation has the effect of highlighting the ways in which we normally stigmatize the poor, and the punitive nature of our social policies toward them.  Much as the Great Depression of the 1930s led to a shift of public opinion on poverty, a defining moment is upon us again. Then, as now, the macroeconomic causes of unemployment and homelessness were suddenly visible, undermining the idea that poverty was caused by individual failure or character defects.  The soaring unemployment of the Dirty '30s and the tens of thousands of people on government relief produced a significant change in public consciousness.  It became apparent that the economy was too unpredictable and contingent to make the ability to find a job either a prerequisite for the necessities of life or the primary criterion for social worth.  Poor people, previously considered moral outcasts, began to emerge as fellow human beings who had simply lost the economic lottery.  And attention shifted to social programs to ameliorate the harsh impact of market forces.  This was the climate in which many of our modern social programs had their genesis, including unemployment insurance and family allowances. Fast forward to 2009.  We now know even more about the complex structural causes of poverty - not only the economic dislocations that eliminate jobs, but other factors such as low minimum wages, systemic discrimination, and the lack of affordable housing.  We know even more about the effects of poverty, the social exclusion that accompanies it and the price tag attached - not just in terms of individual misery, but through the increased costs it creates in the health-care, education and justice systems as well.  And we know even more about the unequal impact of poverty, where the poor include disproportionate numbers of people of colour, the elderly, people with disabilities and single parent families.  But the current economic crisis is a startling reminder that few of us are invulnerable.  With this realization also comes an opportunity for some public soul-searching, as well as a chance to redefine the role of our social programs. The soul-searching has to do with the lingering effects of notions of moral censure and charity that still dominate some of the public debate on poverty. This has contributed to a situation where homelessness is more of an epidemic than swine flu, and where more than 700,000 people in Canada are forced to use food banks each month - half of them families with children.  At the same time, our social programs have all too often been miscast as frills, boondoggles or handouts to the undeserving.  Now that more and more of us are forced to turn to employment insurance and welfare, those myths are also in some disarray - much like the shrinking programs themselves.  This is a hard way to learn a lesson, but it does at least clear the way for a more sophisticated understanding of the role of social programs, one in which they are closer to the core of what it means to be a society.  Rather than being simply ameliorative, these programs embody a form of social citizenship in which all individuals are entitled to food, clothing, education, health care and full participation in society - not as a matter of altruism or compassion, but because these are rights that flow from the inherent dignity of personhood.  Much the same reasoning applies to the outdated notion that these programs are somehow peripheral to the mainstream.  In fact, they form an essential part of the backbone of a society, something central to the very idea of society itself.  In this sense, intelligent social investment is a fundamental aspect of the social glue that holds us together, a reflection of the essential interconnectedness of people occupying the same turf. As a result, allowing social programs to deteriorate has implications not just for the individuals who are deprived of them, but for the structural integrity of society as a whole.  Going forward then, this perspective has the potential to inform the development of social policies in a way that is more coherent, knowledgeable and comprehensive.  And there is no better time to develop more enlightened social policies than now - when we think they might apply to us.  Judith McCormack is an adjunct professor and the executive director of Downtown Legal Services, the community legal clinic of the University of Toronto Faculty of Law. 

Solvency: CAJA Key

Senate Bill Key

Washington Post June 22 2009 (Helping Lawyers Help the Poor; Congress should free legal aid lawyers from burdensome restrictions, Online L/N)

THE HOUSE was right last week to call for a substantial increase in funding for the Legal Services Corp. (LSC), the nonprofit organization that provides legal assistance to poor people in civil matters. But House members left in place unwise and unwarranted restrictions on how the LSC could use that money; senators considering the matter should lift those restrictions. Created by Congress in 1974, the LSC's services have never been needed more. The organization provides grants to civil legal aid organizations that in turn help represent the poor -- and in these times, the newly poor -- who are struggling to survive the economic downturn. Many clients find themselves battling foreclosure or eviction or are forced to secure unemployment benefits or food stamps. The LSC also helps the indigent navigate a host of other legal thickets, including medical or insurance matters. On Thursday the House approved a budget of $440 million for the LSC -- up $50 million from 2009 funding and $5 million more than the amount requested by the Obama administration. Lawmakers also lifted a restriction that kept legal aid lawyers who prevail in cases from recovering attorney's fees from the losing party -- a benefit available to winning lawyers in many civil rights or consumer protection cases. This move was important because those fees could be used to further supplement the LSC's budget. The Senate, which is scheduled to take up the funding measure this week, should go even further in freeing legal aid lawyers from federal restrictions. The LSC has long been prohibited from using public funds to lodge class-action suits, represent undocumented workers or participate in any abortion-related litigation. While some limitations on the use of tax dollars may be warranted, there is no legitimate reason for federal restrictions on how local legal aid groups use privately raised funds or money they receive from state or local governments. The Obama administration, which supports the lifting of these restrictions, estimates that roughly $490 million in private and non-federal funds that find their way to local legal aid providers are "tied up" and subject to these federal limitations.

While funds for the LSC were increased in a recent appropriations bill, the CAJA is still needed to reform the system.

Iowa Politics Press Release June 26 2009 (Senator Harkin Statement, U.S. Sen. Harkin: Encouraged by move to improve legal services for the poor, http://www.iowapolitics.com/index.iml?Article=162886)

Senator Tom Harkin (D-IA) today said he was encouraged that the Commerce-Justice-Science Appropriations bill that passed Committee included increased funding for the Legal Services Corporation (LSC) and lifts restrictions on the use of non-federal funds by LSC-funded attorneys. In March, Senator Harkin introduced the Civil Access to Justice Act of 2009, which is geared at expanding and improving vital civil legal aid. Unfortunately, limited resources and severe restrictions on LSC-funded attorneys currently impede the ability of legal aid attorneys to provide the most meaningful representation. Harkin is a senior member of the Appropriations Committee. “Everyone in this country – regardless of income – deserves equal access to justice and legal representation,” Senator Harkin said today. “As a former legal services attorney, I know firsthand how crucial legal assistance is to those who lack the means to defend themselves, including senior citizens and people with disabilities.” The Legal Services Corporation is a critically important program that supports legal aid nationwide. Access to its services helps the indigent pursue justice in the areas of housing, unemployment, domestic violence, and other legal matters. After 1994, funding for LSC was drastically cut, and strict restrictions on its services and employees were enacted. As a senior member of the Senate Appropriations committee, Senator Harkin has made restoring funding for legal services a priority. Harkin also applauded efforts of Senator Mikulski, Chairwoman of the Senate Appropriations Subcommittee on Commerce, Justice and Science, who included the LSC provision. “This is a matter of equal justice, and I am very encouraged by Senator Mikulski’s actions,” Senator Harkin said. “I will continue to fight to secure more funding for this program as we continue with the Appropriations process.”

Solvency: Low Income Households

Nine studies prove that low income households are experiencing legal difficulty, but don’t have any form of legal representation   

Legal Services Corporation, Government program based around providing legal service. June 2007 “Documenting the Justice Gap In America” Edition 2 page 14. Accessed  7-7-09 TS.      

Over the past five years (2000-2005), studies in nine states have examined the kinds of legal problems experienced by low-income residents and what they do about them: Oregon (2000), Vermont (2001), New Jersey (2002), Connecticut (2003), Massachusetts (2003), Washington (2003), Tennessee (2004), Illinois (2005) and Montana (2005).11 The nine recent state studies were all conducted by independent social science entities, based on rigorous social science survey standards. For this report, the methodologies and findings of the nine studies were compared to one another to determine the extent to which it is possible to draw nationally applicable conclusions from them. The findings were also compared to those in the 1994 ABA study to assess the continuing validity of the 1994 findings. Analysis of the nine recent state studies shows that their findings are broadly consistent with one another. This consistency of findings from state to state (and researcher to researcher) reinforces their validity and indicates that they are likely to be predictive of needs at the national level. Key points of comparison are as follows. (Each is described in more detail in a subsequent section.) n The nine state studies found that low-income households experience a per-household average of legal needs ranging up to more than three legal needs per year. n All nine recent state studies found that only a very small percentage of the legal problems experienced by low-income people (fewer than one in five) is addressed with the assistance of a private or legal aid lawyer. n Taken together, the recent state studies indicate that a large percentage of low-income people experiencing a problem with a legal dimension do not understand that there may be a legal solution. n The recent state studies show that a majority of low-income people either do not know about the availability of free legal services or do not understand that they are financially eligible for them. n Finally, analysis of these studies shows that even if the problems considered are limited to those considered to be “very important” by the household experiencing them and understood by the household to call for legal help, a large majority of the problems are not addressed with the help of a lawyer.     

The number of lawyers available to low income families is far less then the number of attorneys serving the general public 

Legal Services Corporation, Government program based around providing legal service. June 2007 “Documenting the Justice Gap In America” Edition 2 page 20. Accessed  7-7-09 TS.      

Yet another perspective on the justice gap is provided by data on the numbers of legal aid attorneys serving the nation’s low-income people. For this report, ABA and LSC staff collected data on the number of legal aid attorneys in the country in 2002. A count was sought of all legal aid attorneys, not just those in LSC programs. The count shows that despite the expansion of non-LSC funded programs in the past decade, a substantial majority of attorneys serving the poor still work in LSC-funded programs: there were 3,845 lawyers in LSC-funded programs (this figure includes all lawyers in the program, including those funded with state, private and other funds) and an estimated 2,736 in programs that do not receive LSC funding. The LSC-funded network thus remains the primary source of civil legal aid for low-income Americans. The number of legal aid attorneys available to serve the poor provides a simple demonstration of the justice gap when compared to the number of attorneys serving the general public. The number of attorneys in private practice can be presumed to reflect a market response to the legal needs of the U.S. population. Nationally, there are more than ten times the number of private attorneys providing personal civil legal services to the general public as there are legal aid attorneys serving the poor. While there is only one legal aid lawyer (including all sources of funding) per 6,861 lowincome people in the country, there is one lawyer providing personal civil legal services for every 525 people in the general population   

The ratio of attorneys to low income residents is astronomical, yet the ratio of private 

attorneys to general population is marginal in comparison 

Legal Services Corporation, Government program based around providing legal service. June 2007 “Documenting the Justice Gap In America” Edition 2 page 21-22. Accessed  7-7-09 TS.      

Comparing the estimated number of legal aid attorneys in the nation in 2002 (6,581) to the number of people at 125 percent of poverty or lower found in the 2000 U.S. census (45,187,635) yields a ratio of one attorney per 6,861 low-income people.18 In contrast, nationally, as calculated above, there were roughly 536,000 attorneys providing personal civil legal services to a U.S. population numbering 281,421,906 in 2000. This yields a ratio of one attorney per 525 people—more than ten-times the ratio of legal aid attorneys to the population they serve.19 The difference between the level of resources available to the general population and those available to the low-income population is enormous The 1994 ABA study found that the legal needs experienced by low-income people do not differ substantially from those experienced by middle-income people (people falling into the middle 60 percent of U.S. incomes).21 Yet the resources available to serve low-income people represent only a small fraction of those available to the general public. Conclusion Despite the expansion of non-LSC funded programs in the past decade, a substantial majority of attorneys serving the poor still work in LSC-funded programs. The LSC network thus remains the primary source of civil legal aid for low-income Americans. Nationally, on the average, every legal aid attorney (including those funded by all sources) serves 6,861 people. In comparison, there is one private attorney providing personal legal services for every 525 people in the general population. This figure can be presumed to represent the response of the market to the personal civil legal needs of the general population. While the legal needs experienced by low-income people do not differ substantially from those experienced by middle-income people, the resources available to serve low-income people represent only a small fraction of those available to the general public.   

The justice gap is an urgent issue, but the only way it is going to be removed is by providing more resources to the LSC 

Legal Services Corporation, Government program based around providing legal service. June 2007 “Documenting the Justice Gap In America” Edition 2 page 23. Accessed  7-7-09 TS.      

The research and analysis in this report reveal a very serious shortage of civil legal assistance—an urgent justice gap—in the United States. Under its authorizing statute, the Legal Services Corporation has a responsibility to communicate to Congress what is required to ensure that economical and effective legal assistance is provided across the nation: necessary access to civil legal assistance. To secure necessary access there must be a partnership of federal and state governments, the private bar, and concerned private parties. Government unquestionably must bear the laboring oar in this effort, consistent with its role in maintaining the formal civil justice system and providing an orderly forum for the resolution of disputes and an avenue to equal justice for all. LSC serves as the primary conduit for the federal government’s share. It establishes the federal funding baseline, supporting and ensuring a backbone of civil legal assistance throughout the country. In light of the compelling evidence in this report, LSC must move forward firmly and expeditiously to close this justice gap. A key first step is to indicate the overall level of funding and support required for necessary access, as well as the requisite federal share of that amount. The federal contribution, as noted earlier, has lagged badly over the past two decades. Compared to its high water mark of $321,300,000 in FY 1981—$687,063,000 adjusted for inflation—the FY 2005 appropriation of $330,803,705 represents only 49 percent of the earlier amount. By contrast, the contributions from state government, the private bar and other partners to LSC-funded programs have increased approximately three and half times over the same period.22 Notwithstanding this strong support in a significant number of states, the real dollar decline in the federal contribution means that in large portions of the country the justice gap is wider than it was twenty-five years ago. 

Solvency: LSC Key

Without assistance from the LSC these individuals have nothing:

The Washington Times May 23 2008 (Legal aid groups struggle to meet low-income need, Online, L/N)

Legal aid representatives described to the Senate yesterday their struggle to represent low-income Americans as a housing crisis and slow economy leave a growing number of people with more legal problems than they can handle. At least half of the eligible applicants to nonprofit organizations such as Legal Aid Bureau get turned away because the nonprofits lack funding, according to Legal Services Corp., the agency that gives federal grants to legal assistance groups. Typically, the applicants seek legal representation to avoid foreclosure, get help for a disabled family member or find protection from an abusive relationship, according to witnesses at a Senate Judiciary Committee hearing. "Because we are unable to assist them, they have nowhere else to go," said Helaine M. Barnett, president of the Washington-based Legal Services Corp. Recent wildfires, hurricanes and tornadoes have added to the number of people who need lawyers to represent them, the group says. Congress is giving Legal Services Corp. $350 million in the current fiscal year, but the agency is asking for $471 million for fiscal 2009. The presidents of the 50 state bar associations recently wrote a letter to congressional leaders asking for increased funding, saying the annual appropriation for Legal Services Corp. has not kept pace with inflation since the 1990s. Subprime mortgages have led to widespread foreclosures among low-income Americans, they said. Sen. Benjamin L. Cardin, Maryland Democrat, suggested that state bar associations take a more active role in offering free legal service to low-income people, possibly with a requirement that licensed attorneys provide the service. 

All the LCS needs is some funding and some reforming. 

Joy Moses, June 23, 2009, (is a Policy Analyst with the Poverty & Prosperity program at American Progress) Joy Moses

Policy Analyst, Poverty Program), , June 23, 2009, http://www.americanprogress.org/experts/MosesJoy.html , 7/8/09, W.A. 
A second thing, also related to Legal Services Corporation funding, is that there’s a set of restrictions on what that money can be used for which has resulted in distributing the money in sort of awkward ways in some states, including Connecticut, where the money has to be segregated in different agencies and not necessarily supporting all of the work of legal aid. So lifting of what’s called the private money restriction [would help—it] says that if you take the federal dollars not only do the restrictions that come with it apply to the federal dollars, but they apply to your whole agency and everything else that you do. Even if another funder gives you money specifically for a project, you may not be able to do that project if you take the federal dollars. So folks are working hard to try to get the private money restriction lifted. So fixing the Legal Services Corporation structure, both in terms of the funding level and the private money restriction, would be very helpful.

Legal services offer a wide range of legal aid programs

Joy Moses, May 7, 2009 (is a Policy Analyst with the Poverty & Prosperity program at American Progress) Joy Moses

Policy Analyst, Poverty Program, http://www.americanprogress.org/issues/2009/05/legal_services.html., may/7/2009, Essential Legal Services Funding the Legal Services Corporation

“Our challenge is large,” acknowledges Helaine Barnett, the president of the Legal Services Corporation, when describing the current state of free legal services for low-income Americans. LSC is funded annually by Congress to provide nationwide funding to 137 legal aid programs with 920 offices and employing approximately 58 percent of attorneys working within such programs. Although the program benefited from an 11-percent increase in funding during fiscal year 2009, additional resources are needed to manage the growing need for services and emerging funding challenges being experienced by the organizations as a result of the economic downturn
Solvency: Legal service help 4 key areas that help keep people out of poverty

Joy Moses, May 7, 2009 (is a Policy Analyst with the Poverty & Prosperity program at American Progress) Joy Moses

Policy Analyst, Poverty Program, http://www.americanprogress.org/issues/2009/05/legal_services.html., may/7/2009, Essential Legal Services Funding the Legal Services Corporation

Legal services organizations—those funded by LSC and those that aren’t (and which employ 42 percent of legal aid attorneys)—provide a number of services for which there is an increased need during this recession, including: Housing. Legal services can help responsible at-risk families through the foreclosure crisis and growing unemployment and other financial hardships. Attorneys keep track of recent changes to the law, advise low-income homeowners and renters of their options, and help renegotiate loans. Access to government benefits. With rising unemployment, more people are in need of necessary support services such as unemployment insurance, food stamps, and healthcare. Legal services organizations assist individuals in navigating the sometimes complicated processes for obtaining these benefits while also helping to resolve any barriers affecting access. Family law issues. Economic distress can result in family disturbances that require legal assistance. Between 2007 and 2008, for example, the National Domestic Violence Hotline reported a 21-percent increase in calls, with 54 percent of callers reporting a recent change in their family’s financial circumstances. Legal services organizations help victims with protection orders and custody issues. Consumer issues. The recession also brings to the fore a whole host of consumer concerns, including bankruptcies, collections, repossessions, and delinquent utility bills. Legal services attorneys can help their clients understand their legal options, negotiate payment arrangements, or pursue action against unfair practices.
Solvency: Class Action Lawsuits

Current LSC standards deny access of class action lawsuits to impoverished people, the CAJA overturns that.

Joshua Blank Assistant Professor of Law at New York University 2008 “Dismissing the Class: A Practical Approach to the Class Action Restriction on the Legal Services Corporation” http://works.bepress.com/cgi/viewcontent.cgi?article=1001&context=joshua_blank accessed 7/6/09 

Common harms inspire collective action. Defective automobile tires, toxic dietary supplements and fraudulent accounting practices are just a few of the many harms that motivate the masses to act collectively. When such common harms strike, the affected individuals often turn to the class action lawsuit as a means of seeking redress. The class action lawsuit empowers the affected class, while enhancing the efficiency of the litigation system. Yet, despite the benefits of the class action lawsuit to both claimants and the courts, this legal tool has effectively been made unavailable to legal services lawyers representing the poor. The poor have been unable to utilize the class action lawsuit as a legal mechanism for instituting change because Congress has restricted the vast majority of legal services organizations from engaging in class action lawsuits. Legal services organizations—non-profit providers of free legal services—are a key source of legal representation for the poor. Many of these organizations depend on federal funds distributed by the Legal Services Corporation (the “LSC”), a private non-profit corporation established by Congress. In 1996, in addition to reducing dramatically the amount of federal funding distributed from the LSC to legal services organizations, Congress imposed significant restrictions (the “1996 Restrictions”) on the types of activities for which LSC funds could be used. One of these restrictions prohibits LSC-funded legal services organizations from using federal funds to initiate or participate in any class action lawsuit.1 As a result of the 1996 legislation, many class action lawsuits maintained by legal services offices were dropped or referred to private firms.2 It is probable that since 1996, legal services lawyers have been prevented from filing a significant number of potential class action lawsuits. Class action lawsuits were seen by some as an effective and efficient tool available to legal services lawyers in representing their clients. Class action lawsuits enabled legal services lawyers to aggregate small individual claims that addressed common harms, rather than litigating them individually. Class action lawsuits, however, were more than a method of legal aid for many in the poor community. They also were a conduit through which the poor’s political voices could be heard by often intimidating regulatory agencies. The impacts of the class action restriction have resonated throughout the public interest legal world.3 The 1996 Restrictions implicated not only the poor community’s constitutional right of access to the courts, but also private donors’ First Amendment freedom of speech rights. The 1996 Restrictions have also raised a number of ethical dilemmas for legal services lawyers. Finally, the scarce resources of legal services offices have been stretched even further in an effort to comply with the 1996 Restrictions. 

Solvency: Removing Barriers

Existing Barriers make it difficult for poor to receive legal aid 

 Legal services Corporation 1-29-00. <http://www.lsc.gov/foia2/pdfs/eprr/stratplan.pdf>  accessed 7-6-09. jb  
 Although the LSC mission is clear, its ability to adequately address the needs of those requiring legal assistance has, in recent years, been constrained by these factors: 1. Insufficient resources have been put forth to fully understand the access problem and to build financial support at all levels to effectively address it. There is not currently an up-to-date, reliable study of the emerging and changing legal needs of the low-income population. Such an assessment is necessary to guide planning efforts. While recent federal appropriations for LSC have garnered wide bipartisan support, too many in Congress appear to fundamentally question the federal role in assuring access to justice for people in poverty. Many states and local governments do not invest adequate funds in support of civil legal services. Private, charitable, pro bono and other contributions vary widely among States and programs, and are not sufficient to meet the burden imposed by inadequate governmental investment.  2. LSC has not asserted the leadership role required to steward a nation-wide effort.  LSC has not developed the means to effectively describe or quantify the practical outcomes of federal legal services funding in the lives of poor people. This limits LSC’s ability to be as effective as it might be in fostering a stronger national commitment to providing federal funds in direct support of our nation’s promise of equal justice under law.             

Legal services are not available to majority of the poor   

Legal services Corporation 1-29-00. <http://www.lsc.gov/foia2/pdfs/eprr/stratplan.pdf>  accessed 7-6-09. jb.   

  Twenty-five years ago, our government made a pledge to help ensure that all persons have access to America’s civil justice system by enacting legislation that created the Legal Services Corporation. Over the past quarter century, the Legal Services Corporation (LSC) has helped millions of poor citizens solve important, sometimes life-threatening, legal problems. Despite the success of LSC and its many contributions to access to justice for low income Americans, its achievements are overshadowed by the fact that so many in our society continue to suffer injustice and are unable to gain access to a lawyer for critical legal assistance. Until all members of our society are afforded that access, this promise of our government will continue to be unfulfilled. LSC is committed to promoting a new vision of legal services that will achieve the goal of bringing legal services to those currently denied access to the justice system.   Traditional public sector approaches to dealing with complex access to justice issues have involved heavy emphasis on channeling federal funds to local service organizations and measuring their effectiveness by counting such things as numbers of clients served and numbers of cases closed. Recent government reform initiatives have suggested that all government programs must shift from emphasizing volume of activity to emphasizing those activities that lead to significant outcomes and impact for persons served.   Approximately 40 million Americans living below the poverty line are eligible for some level of civil legal assistance. Of those needing legal assistance, it is estimated that less than one out of four have access to a lawyer, whether for timely advice, brief legal assistance or for extended direct representation.    

The act is key to solving because it removes the restrictions that the feral government has initiated, and increase the budget for the LSC.

Jeanin Plant-Chirlin, , 03/26/09. “Senator Harkin Introduces Civil Access to Justice Act” http://www.brennancenter.org/content/resource/senator_harkin_introduces_civil_access_to_justice_act/ Accessed 7-7-09, TS. 

Today, Senator Tom Harkin (D-IA) introduces the Civil Access to Justice Act of 2009. A vitally important piece of legislation, the Act will significantly improve access to civil legal aid by removing severe litigation restrictions, increasing funding, and expanding law school clinics' legal assistance.  In today's dire economy, there is a growing demand for civil legal aid representation. This year alone, requests for representation have risen by 30 percent in some parts of the country and nationally, more than 80 percent of those in need of civil legal aid are turned away. "Low-income Americans and communities of color often suffer the most," says Rebekah Diller, Deputy Director of the Justice Program at the Brennan Center for Justice. "And record numbers of Americans facing foreclosure, eviction and layoffs need help figuring out their legal rights and making their voices heard in court." Federal funding for civil legal aid has dramatically declined over the last twenty years, most drastically through the massive budget cuts suffered by the Legal Services Corporation (LSC), a private, non-profit corporation established by Congress in 1974.  Additionally, severe restrictions have been placed upon the use of both federal as well as non-federal funds, thus impeding attorneys' ability to provide effective legal assistance. The Civil Access to Justice Act will increase the authorized funding level for LSC to $750 million. The Act will also lift many of the restrictions placed on the use of non-federal funds and attorneys' fees, and will permit attorneys to bring class-action lawsuits grounded in existing law.    

Restrictions account for $490 million that could be used for aid:

Rebekah and Savner, 6/18/09 (Diller coordinates the Brennan Center's legislative and public education campaign to eliminate the private money restriction on legal services programs and works on other initiatives in the Center's Access to Justice Project. Emily joined the Brennan Center as a Research Associate with the Justice Program in June of 2008. She assists the Access to Justice Project. “A Call to End Federal Restrictions on Legal Aid of for the Poor”, http://brennan.3cdn.net/941339ac7ffd67694e_q8m6ivwxi.pdf)

Restriction on Non-LSC Funds Interferes With Growing State and Local Efforts to Expand Access to Justice. State and local governmental institutions and private charitable donors are essential partners in state justice systems designed to expand access to civil justice. For example, money for civil legal services is contributed by Interest on Lawyers’ Trust Accounts (IOLTA),127 state legislative appropriations, civil court filing fees, and a variety of other state and local contributions, all intended to enable low-income individuals, families, and communities to obtain civil legal assistance.128 But, the federal government undercuts this important function, by effectively limiting how state and local contributions can be spent by local legal aid non-profits. The non-LSC funds restriction currently ties up approximately $490 million in non-LSC funding annually, much of it from these state and local government sources.129 Real federal funding levels have declined from the high water mark achieved in FY 1981.130 Since that year, annual federal underfunding of LSC has meant that LSC finances less and less of legal services organizations’ work while the restriction continues to apply federal control over the entirety of those organizations’ activities. Nationally, 58.1 percent of the funds that go to LSC grantees came from non-LSC sources in 2007, up from 40 percent the year the restriction was enacted.131 The proportion is much more skewed in some states. In New Jersey, for example, LSC funds amounted to only 13 percent of legal aid programs’ total funding in 2007, yet the restriction encumbered the remaining 87 percent.132 Overall, LSC grantees in 28 states received less than half of their funds from LSC sources in 2007,133 yet the restriction limited what these programs could do with all of their funds. Thus the restriction, coupled with funding trends in recent years, has given the federal government increasingly disproportionate control over legal services organizations’ activities and over the money of state, local, and private contributors. 

Legal Representation Key

Nine studies prove that low income households are experiencing legal difficulty, but don’t have any form of legal representation   

Legal Services Corporation, Government program based around providing legal service. June 2007 “Documenting the Justice Gap In America” Edition 2 page 14. Accessed  7-7-09 TS.      

Over the past five years (2000-2005), studies in nine states have examined the kinds of legal problems experienced by low-income residents and what they do about them: Oregon (2000), Vermont (2001), New Jersey (2002), Connecticut (2003), Massachusetts (2003), Washington (2003), Tennessee (2004), Illinois (2005) and Montana (2005).11 The nine recent state studies were all conducted by independent social science entities, based on rigorous social science survey standards. For this report, the methodologies and findings of the nine studies were compared to one another to determine the extent to which it is possible to draw nationally applicable conclusions from them. The findings were also compared to those in the 1994 ABA study to assess the continuing validity of the 1994 findings. Analysis of the nine recent state studies shows that their findings are broadly consistent with one another. This consistency of findings from state to state (and researcher to researcher) reinforces their validity and indicates that they are likely to be predictive of needs at the national level. Key points of comparison are as follows. (Each is described in more detail in a subsequent section.) n The nine state studies found that low-income households experience a per-household average of legal needs ranging up to more than three legal needs per year. n All nine recent state studies found that only a very small percentage of the legal problems experienced by low-income people (fewer than one in five) is addressed with the assistance of a private or legal aid lawyer. n Taken together, the recent state studies indicate that a large percentage of low-income people experiencing a problem with a legal dimension do not understand that there may be a legal solution. n The recent state studies show that a majority of low-income people either do not know about the availability of free legal services or do not understand that they are financially eligible for them. n Finally, analysis of these studies shows that even if the problems considered are limited to those considered to be “very important” by the household experiencing them and understood by the household to call for legal help, a large majority of the problems are not addressed with the help of a lawyer.     

The  number of lawyers available to low income families is far less then the number of attorneys serving the general public 

Legal Services Corporation, Government program based around providing legal service. June 2007 “Documenting the Justice Gap In America” Edition 2 page 20. Accessed  7-7-09 TS.      

Yet another perspective on the justice gap is provided by data on the numbers of legal aid attorneys serving the nation’s low-income people. For this report, ABA and LSC staff collected data on the number of legal aid attorneys in the country in 2002. A count was sought of all legal aid attorneys, not just those in LSC programs. The count shows that despite the expansion of non-LSC funded programs in the past decade, a substantial majority of attorneys serving the poor still work in LSC-funded programs: there were 3,845 lawyers in LSC-funded programs (this figure includes all lawyers in the program, including those funded with state, private and other funds) and an estimated 2,736 in programs that do not receive LSC funding. The LSC-funded network thus remains the primary source of civil legal aid for low-income Americans. The number of legal aid attorneys available to serve the poor provides a simple demonstration of the justice gap when compared to the number of attorneys serving the general public. The number of attorneys in private practice can be presumed to reflect a market response to the legal needs of the U.S. population. Nationally, there are more than ten times the number of private attorneys providing personal civil legal services to the general public as there are legal aid attorneys serving the poor. While there is only one legal aid lawyer (including all sources of funding) per 6,861 lowincome people in the country, there is one lawyer providing personal civil legal services for every 525 people in the general population  

The ratio of attorneys to low income residents is astronomical, yet the ratio of private attorneys to general population is marginal in comparison 

Legal Services Corporation, Government program based around providing legal service. June 2007 “Documenting the Justice Gap In America” Edition 2 page 21-22. Accessed  7-7-09 TS.      

Comparing the estimated number of legal aid attorneys in the nation in 2002 (6,581) to the number of people at 125 percent of poverty or lower found in the 2000 U.S. census (45,187,635) yields a ratio of one attorney per 6,861 low-income people.18 In contrast, nationally, as calculated above, there were roughly 536,000 attorneys providing personal civil legal services to a U.S. population numbering 281,421,906 in 2000. This yields a ratio of one attorney per 525 people—more than ten-times the ratio of legal aid attorneys to the population they serve.19 The difference between the level of resources available to the general population and those available to the low-income population is enormous The 1994 ABA study found that the legal needs experienced by low-income people do not differ substantially from those experienced by middle-income people (people falling into the middle 60 percent of U.S. incomes).21 Yet the resources available to serve low-income people represent only a small fraction of those available to the general public. Conclusion Despite the expansion of non-LSC funded programs in the past decade, a substantial majority of attorneys serving the poor still work in LSC-funded programs. The LSC network thus remains the primary source of civil legal aid for low-income Americans. Nationally, on the average, every legal aid attorney (including those funded by all sources) serves 6,861 people. In comparison, there is one private attorney providing personal legal services for every 525 people in the general population. This figure can be presumed to represent the response of the market to the personal civil legal needs of the general population. While the legal needs experienced by low-income people do not differ substantially from those experienced by middle-income people, the resources available to serve low-income people represent only a small fraction of those available to the general public.   

The justice gap is an urgent issue, but the only way it is going to be removed is by providing more resources to the LSC 

Legal Services Corporation, Government program based around providing legal service. June 2007 “Documenting the Justice Gap In America” Edition 2 page 23. Accessed  7-7-09 TS.      

The research and analysis in this report reveal a very serious shortage of civil legal assistance—an urgent justice gap—in the United States. Under its authorizing statute, the Legal Services Corporation has a responsibility to communicate to Congress what is required to ensure that economical and effective legal assistance is provided across the nation: necessary access to civil legal assistance. To secure necessary access there must be a partnership of federal and state governments, the private bar, and concerned private parties. Government unquestionably must bear the laboring oar in this effort, consistent with its role in maintaining the formal civil justice system and providing an orderly forum for the resolution of disputes and an avenue to equal justice for all. LSC serves as the primary conduit for the federal government’s share. It establishes the federal funding baseline, supporting and ensuring a backbone of civil legal assistance throughout the country. In light of the compelling evidence in this report, LSC must move forward firmly and expeditiously to close this justice gap. A key first step is to indicate the overall level of funding and support required for necessary access, as well as the requisite federal share of that amount. The federal contribution, as noted earlier, has lagged badly over the past two decades. Compared to its high water mark of $321,300,000 in FY 1981—$687,063,000 adjusted for inflation—the FY 2005 appropriation of $330,803,705 represents only 49 percent of the earlier amount. By contrast, the contributions from state government, the private bar and other partners to LSC-funded programs have increased approximately three and half times over the same period.22 Notwithstanding this strong support in a significant number of states, the real dollar decline in the federal contribution means that in large portions of the country the justice gap is wider than it was twenty-five years ago. 

Even if expanding the LSC would directly serve fewer people the judgments would effect the entire population improving their standards

ROBERT BICKEL Director Enterprise Business Intelligence at JDSU 06 “Limited Legal Services: Is It Worth It?” http://www.columbia.edu/cu/jlsp/pdf/Spring3%202006/Bickel12.pdf accessed 7/8/09

As explained earlier, during the LSP era Legal Services lawyers litigated 17% to 28% of their cases, compared to the 9% that are litigated today under the LSC.144 This early flood of litigation led to LSP lawyers taking an average of more than eighteen cases per year to the Supreme Court. The right to a fair hearing before termination of welfare benefits established in Goldberg v. Kelly145 benefited not just John Kelly and the other New York City residents who brought the class action, but the entire community of welfare recipients as well. There would be little for providers of limited legal services to do if it had not been for the litigation brought and precedent set in the early era of the LSP.146 Shifting resources back to the provision of full legal services from the provision of limited legal services, even if that means serving fewer people, will allow the Legal Services community to bring more than just 9% of their cases to litigation and allow currently unrecognized rights to be won.
Reducing guidelines and increasing availability in ways such as having more office hours allow all access to legal assistance

ROBERT BICKEL Director Enterprise Business Intelligence at JDSU 06 “Limited Legal Services: Is It Worth It?” http://www.columbia.edu/cu/jlsp/pdf/Spring3%202006/Bickel12.pdf accessed 7/8/09

The refusal to provide clear guidelines that limit the population eligible for Legal Services to a population size that can be served by the available resources also results in inefficiencies. Having only limited hours for intake or putting potential clients on a waiting list before giving them an intake appointment is not an uncommon practice.161 These covert eligibility restrictions can lead to frustrated clients who begin to think that their local Legal Services agency is not only untrustworthy, but also not on their side. While all providers of legal services who fail to limit their client population to that which can be served adequately by the available resources suffer from these problems, limited legal service providers suffer from another
Economy Hurting LSC Funding

LSC lacks sufficient funding

LSC Requests $485.1 Million for FY 2010. LSC News Updates. March 20, 2009.  http://www.lsc.gov/press/updates_2009_detail_T246_R5.php accessed 7-6-09 jb.

Legal aid programs across the country are confronting a crisis. The deepening recession continues to increase the number of clients in need of legal assistance, while simultaneously wreaking havoc on many of the program's major funding sources. Some programs are already laying off staff, closing offices, reducing work hours-all of which means less help for low-income Americans in their time of greatest need. That is why the Legal Services Corporation is requesting $485.1 million from Congress for its fiscal year 2010 budget, an increase of $95.1 million over current funding levels. While recognizing the fiscal constraints facing Congress and the country as a whole, LSC can not ignore the financial crisis confronting its programs and their clients. As other sources of legal aid funding decline in the coming years, increased federal funding will be critical to compensate for the shortfall. The vast majority of LSC's fiscal 2010 request-$460 million-would be distributed as grants to 137 civil legal aid programs across the country. An additional $3.4 million would fund the successful Technology Initiative Grants program and $1 million would provide loan repayment assistance to attorneys at LSC-funded programs. The remainder would fund LSC management and grants oversight, at $17.2 million, and the Office of Inspector General. "On behalf of LSC, the programs it funds and the clients they serve, I thank the Congress for increasing the Corporation's budget for 2009," said LSC President Helaine M. Barnett. "I believe there is continuing recognition of the critical need for the services provided by LSC-funded programs, especially as the economic crisis creates legal problems for more and more low-income Americans. LSC looks forward to working with Congress throughout the upcoming appropriations process." 
Poor receiving less legal services due to tough economy  

 Unshackling Legal Aid: An Easy Way for Congress to Help Poor People. The Washington Post – March 14, 2009  <http://www.lsc.gov/press/updates_2009_detail_T246_R5.php>   accessed: 7-6-09 jb.  

Never has the Legal Services Corp. been more essential. With unemployment on the rise and foreclosures surging, the group provides wide-ranging civil legal assistance to the growing ranks of those in need: representation in eviction or foreclosure proceedings, assistance in securing food stamps or unemployment benefits, guidance on insurance or medical services.  But as demand for the group's services grows, its funding sources are dwindling. Law firms, which have traditionally provided a good chunk of Legal Services' money, have been hard hit by the economic downturn and have scaled back their giving. Legal Services had been the beneficiary of interest generated by escrow accounts held by law firms; because interest rates are historically low, that revenue also has shrunk dramatically. State governments are less able to contribute. According to the Legal Services' officials, the group routinely turns away roughly half of all low-income people who seek its help.  So it was welcome news that the federal government, which remains the most important backer of the nonprofit corporation, is stepping up its assistance. The omnibus appropriations bill signed this week by President Obama set aside $390 million for the group-up $40 million, or 11 percent, over last year's funding level. This will not cover the shortfall from other funding sources or make up for years when the group's budget was slashed, but it's a start.    

A/T States CP

The perm solves best: we need both state and federal government to act:
The Pine Forge Press “How Can We Solve the Problem of Poverty?” 9-23-06. http://www.pineforge.com/upm-data/13691_Chapter4.pdf accessed: 7-7-09 jb
Third, even during the best of times, because our economy does not produce either enough jobs in total or enough jobs that pay above the poverty line, the government—local, state, and federal—will need to be a part of solving poverty in at least three ways: (a) by providing subsidies that bring the poor above the poverty line; (b) by providing social services, such as health care and retirement benefits, that the poor are not getting from jobs below the poverty line; and (c) by collecting enough tax money from those of us who are not poor to provide for these subsidies and services.  

And, States alone can’t meet the demand for legal aid, funding keeps getting cut.

David Riley Jun 28 2009 Free legal services suffering as demand rises http://www.metrowestdailynews.com/news/x768070132/Free-legal-services-suffering-as-demand-rises 7/07/09
Even in better times, legal services groups say they only have the capacity to serve about half those who ask for assistance. At Metro West Legal Services, which is based in Framingham, calls have climbed 25 percent in the last six months. but Soule expects a budget cut in the fiscal year that begins Wednesday from $1.7 million to about $1.35 million. "It's just an explosion right now," Soule said. "It's very difficult, especially for the people who answer the phone and screen the callers to have to say no, because there really is no other place to send folks for comprehensive legal services." Greater Boston Legal Services Director Robert Sable said his group, too, faces problems. Its service area includes Newton and Waltham."The short answer is yes, we're getting hammered on both ends - losing money and client demands up," he said. Both programs are among 17 legal aid programs funded by the Massachusetts Legal Assistance Corp., which gets revenue from two sources. One is a state appropriation, cut from $11 million to $9.5 million in the budget on the governor's desk, said Lonnie Powers, executive director. The organization also receives two-thirds of the interest on lawyers' trust accounts. Whenever an attorney holds money temporarily for a transaction, such as when a client buys real estate, it goes into an interest-bearing account. That interest helps fund legal aid programs. Much of that interest has dried up along with real estate sales. The interest rate for such accounts also has been cut to between zero and .25 percent, Powers said. That has caused interest to drop precipitously, from $26 million in 2008 to about $10 million in fiscal 2010, meaning a 67 percent drop for Mass. Legal Assistance Corp., Powers said. That's meant layoffs, attrition and furloughs at many legal aid groups. Soule's organization has not replaced departures, instituted a hiring freeze and will spend down its reserves, she said. The state budget cut means upward of 2,000 cases that would have been handled otherwise probably won't be picked up, Powers said.
Federal government is crucial when it comes to social services/civil rights.

Smith and Hansen 2008 (ARTICLE: FEDERALISM'S FALSE HOPE: HOW STATE CIVIL RIGHTS LAWS ARE SYSTEMATICALLY UNDER-ENFORCED IN FEDERAL FORUMS (AND WHAT CAN BE DONE ABOUT IT) Hofstra Labor & Employment Law Journal, 26 Hofstra Lab. & Emp. L.J. 63, Online, L/N)

If state and federal civil rights laws had a narrative, it might go something like this: in the beginning, state governments were the obstacles to liberty and equality. Since the end of the Civil War, states - southern states especially - were haunted by the legacy of Jim Crow - passive enablers of private discrimination at best, active participants at worst. Although interested in providing relief, n1 the federal government was largely powerless to act. n2 About mid-way through the twentieth century, three key trends converged to change this status quo, placing vast supervisory authority in the civil rights arena in the hands of the federal government, and the federal courts in particular. First, the civil rights movement - led by the Reverend Martin Luther King, Jr. and others, and projected into the American living room by Walter Cronkite n3 - entered the mainstream American consciousness, cementing itself as a national problem worthy of a national response. n4 Second, the legacy of the New Deal left the federal government with greatly expanded powers to deal with civil rights violations. As an example, while the Supreme Court in 1883 struck down portions of the Civil Rights Act of 1875 barring  [*64]  discrimination in public accommodations, n5 the Court - 61 years later - upheld similar provisions in the newly-enacted Civil Rights Act of 1964. n6 In the intervening period, the Supreme Court had dramatically changed its understanding of the breadth of Congress's power to "regulate Commerce ... among the several States" n7 adopting an expansive view of congressional power during the New Deal - a view that persisted through the Civil Rights era. n8 This expanded power, in turn, gave Congress near carte blanche power to legislate in the name of preventing civil rights abuses. n9 Third, a strong political will to pursue federal civil rights violations through both public n10 and private n11 enforcement mechanisms in the 1960s and 1970s led to zealous enforcement of federal civil rights statutes - effectively narrowing the gap between abstract legal protections and enforceable legal rights. n12 In this new universe of federal civil rights enforcement, the federal judiciary played an active role. Initially, under the guidance of the Warren Court, the federal courts interpreted federal civil rights laws generously, n13 often looking to the broad remedial purpose of such laws in making victims of discrimination whole. n14 To this day, discrimination  [*65]  victims look primarily to federal civil rights laws and the federal courts for relief. 

The Perm Solves best -

Barnett, 2005 (Helaine M., President of the Legal Services Corporation, “Documenting the Justice Gap in America, The Current Unmet Civil Legal Needs of Low-Income Americans” Legal Services Corporation, September 2005, Page 4 http://www.lsc.gov/press/documents/LSC%20Justice%20Gap_FINAL_1001.pdf)

The enormity of the justice gap documented in this report means that eliminating the gap will require a sustained, long-term effort involving a partnership of federal and state governments, the private bar, and concerned public and private parties. A key first step is to quantify what it would take to provide necessary access to civil legal assistance. This report concludes that doing so will require increasing our nation’s capacity to provide civil legal assistance to five times the current capacity. While the Legal Services Corporation cannot accomplish this alone, it is incumbent on LSC to lead the way by drawing attention to the justice gap, identifying the goal of eliminating it, and beginning to move toward it in firm, measured strides.

State regulations won’t be enforced by the federal government, cp has no solvency.

Smith and Hansen 2008 (ARTICLE: FEDERALISM'S FALSE HOPE: HOW STATE CIVIL RIGHTS LAWS ARE SYSTEMATICALLY UNDER-ENFORCED IN FEDERAL FORUMS (AND WHAT CAN BE DONE ABOUT IT) Hofstra Labor & Employment Law Journal, 26 Hofstra Lab. & Emp. L.J. 63, Online, L/N)

Giving these two divergent trends - the expanding body of state civil rights law in many states, and the shrinking scope of federal civil rights law - it seems logical to take a hard look at state civil rights law and ask whether this body of law can do the heavy lifting once accomplished by federal law. Unfortunately, a third trend in civil rights law (and the focus of this Article) has developed: the under-enforcement of state civil rights laws in federal courts. A flip through the pages of the Federal Reporter reveals a disturbing trend: again and again, when victims of discrimination press their claims in federal court, federal judges refuse to treat state civil rights laws seriously, as an independent body of legal rules. n31 Instead, these judges prefer to treat state civil rights law as coextensive with federal law (often incorrectly so, and usually without any analysis or justification for the practice). n32 Oftentimes, federal courts seem to ignore state law altogether. 

State set restrictions inhibit the use of the LSC federal policy actions could over turn such restrictions

John Leubsdorf  Associate Dean for Faculty and Research Professor of Law Rutgers Law School Dec 24 08 “Legal Ethics Falls Apart” accessed 7/8/09
The restrictions in question are significant ones. Prisoners and most illegal aliens may receive no services at all,219 even though they have long been considered especially in need of help.220 Others may not receive services in matters of abortion, desegregation, redistricting, certain evictions of people with drug records from public housing, or assisted suicide.221 Note that the first three of these categories concern Constitutional rights. If a states ethics rules were to impose such restrictions on part of the bar, that would be considered a radical innovation. Another class of Congressional restrictions is based, not on the client or the nature of the case, but on the services a Legal Services Corporation lawyer may provide; it therefore regulates how lawyers may practice law, forbidding certain otherwise lawful means of representing clients. The Supreme Court struck down one such restriction, reasoning that to allow legal services lawyers to represent clients seeking welfare rights while prohibiting them from trying to change or challenge existing law in the process was an infringement of free speech.222 But prohibitions on class actions, legislative representation, and participation in agency rulemaking remain on the books.223 So does a ban on accepting cases resulting from in person solicitation,224 even though such solicitation is lawful when not conducted for pecuniary gain.

Based on past action states will not allocate funds for legal representation 

V Saxena. Associated Content. “Legal Representation for the Impoverished and Indigent” September 10, 2008 http://www.associatedcontent.com/article/953959/legal_representation_for_the_impoverished.html
 
  Over the past decade, the Justice Department has come under increased pressure to offer free legal representation to impoverished and indigent criminal defendants, as is required by the Sixth Amendment. The problem is that neither enough funding nor enough willing attorneys are available for the indigent defense system. Mandatory sentencing and the speedy rise in petty drug charges are overloading the courts with cases and putting an enormous pressure on defender services for the indigent. According to the Bureau of Justice Statistics, the number of people charged and convicted of drug offenses has nearly doubled from 2000 to 2008. To make matters worse, the justice system is being bombarded with appeals from indigent defendants intent on having their cases reheard. These retrials use up an enormous deal of time and only add further strain to the already overburdened system. In many jurisdictions across America, burned out attorneys tired of the heavy caseloads, low salaries, and poor working conditions of indigent defense are quitting the public sector to start their own firms. Most non-public sector attorneys will not even consider representing an indigent individual due to the extremely low financial turnover. Attracting new attorneys to the public sector is becoming increasingly more difficult. Current indigent defense funding is primarily allocated from State and local county governments. A 1990 amendment to the crime control act of 1990 does, however, allow local courts to apply for limited federal funding. According to experts from the National Association of Criminal Defense Lawyers, although some States are generous in their indigent defense funding, most are not. They discovered that the average State government partitions less than .01 percent of their budget for the defense of the indigent.    

States can’t solve Domestic Violence

50 States fail to solve domestic violence 

Margaret E. Johnson. Feminist writer. 2008. "Redefining Harm, Reimagining Remedies and Reclaiming Domestic Violence Law" Available at: http://works.bepress.com/margaret_johnson/2 accessed 7-9-09, TS.

As discussed above, the fifty states and the District of Columbia do not consistently recognize and therefore fail to provide a remedy for all forms of domestic violence.  Whereas all of the states recognize assault and bodily harm as domestic violence and provide a corresponding remedy, only one-third of the states recognize any form of emotional, psychological or economic abuse as domestic violence worthy of a civil law remedy.  And while most state laws recognize threats of bodily harm as domestic violence, only one-third of the states permit a remedy for some form of coercive control.  Only one state permits any civil law remedy for economic abuse. Indeed, under Connecticut’s civil law, it explicitly requires physical violence and threat of physical violence for actionable domestic violence when it states that “Verbal abuse or argument shall not constitute family violence unless there is present danger and the likelihood that physical violence will occur.” And the overarching theory of power and control as discussed earlier is invisible in the vast majority of the statutes

A/T Federalism

Legal services are the federal government’s responsibility

Houseman, Director of the Center for Law and Social Policy, which is counsel to the National Legal Aid and Defender Association, 2002 (Alan W., “Access to Justice Conference September 11, 2001: Civil Legal Assistance for Low-Income Persons: Looking Back and Looking Forward,” Fordham Urban Law Journal, Lexis, p. 6)

Despite the fact that eighteen states have non-LSC funding that exceeds LSC funding n86 and the continuing availability of new funding from non-LSC sources, increased funding from the federal government is still essential for two reasons. First, civil legal services is a federal responsibility and the LSC continues to be the primary funding agency and standard bearer. n87 Second, there are many parts of the country - the South, Southwest, and Rocky Mountain states - that have not yet developed sufficient non-LSC funds to operate civil legal assistance, including pro bono programs, without federal support. n88 Abandoning a federal commitment to civil legal assistance would mean that in many states, and thus in the nation as a whole, the principle of equal justice would be a fiction.

A/T Spending DA

Decreasing legal aid will cost more than it is aimed to save.

Deborah Hastings, writer for the Associated Press, June 15, 2009

“Calif wants to cut legal aid attorneys for poor”, http://www.google.com/hostednews/ap/article/ALeqM5iw50Y0aVw4iUvj2XK4tgrK83jtagD98R8NT81, accessed 7/8/09, ga

Lawyers for the poor, who say they already are stretched to the breaking point by huge caseloads and dwindling staff, face layoffs across the country as local governments slash spending in these hard economic times. Nowhere is the threat to public defenders more apparent than in California, the state with the biggest population — at 38 million_ and the largest deficit — $24.3 billion and counting. There's far more at stake than cutting jobs, say prosecutors and defense lawyers alike. Eliminating attorneys for the indigent may actually cost more money than it saves. Unlike any other public service, court-appointed counsel cannot be scaled back. According to the Constitution, every criminal defendant, rich or poor, gets one. If the defendant can't pay, the government does. And if public defenders aren't available, private attorneys must be hired, at rates costing at least twice as much and often more. "Counties can't just say `I'm not going to pay,'" said San Francisco Public Defender Jeff Adachi, who's locked in a very public fight with Mayor Gavin Newsom over a recent directive to cut the defense lawyer's budget by nearly $2 million. Adachi said his office would be devastated and would have to fire 15 to 20 attorneys, about 20 percent of his staff. Then, he said, "The whole system would begin to fail." Defendants would sit in jail longer, increasing incarceration costs, Adachi said. Cases would be delayed while private attorneys get up to speed, creating bigger clogs in a legal pipeline that barely trickles now. Adachi's current budget is nearly $24 million — "less than half what the police and sheriff's departments spend in overtime," he notes. Slashing it would mean farming out 6,000 cases to private lawyers, ranging from misdemeanors to felonies. That would cost $3 million to $4 million, Adachi estimates, or up to twice as much as the cut itself. 

A/T XO Counterplan

Executive orders takes power away from congress.

LOWELL, 2/18/2009 (A writer for the newsvine.) Why Executive Orders are bad, http://g lowell.newsvine.com/_news/2009/02/18/2451512-why-executive-orders-are-bad, W.A. 7/7/09

I see Executive orders as subverting the power of Congress. The President can issue an Executive order that goes completely contrary to what Congress decided. The United States government was set up with Congress being the law making body, and to allow the President to issue Executive orders that have the force of law goes against that in my view. For example, in November of 2008 Congress discussed and rejected a bailout for Chrysler and GM. After that, Bush issued an Executive order in December of 2008 that allocated $13.4 billion of the $700 billion dollar Wall Street bailout to Chrysler and GM. Congress had already discussed the auto bailout and rejected it. For Bush to issue an Executive order that bailed out the two companies subverts Congress in my opinion. If Congress discussed a Bill, and rejected it, the President should have no right to go completely against that decision. 

Separation of powers is key to domestic tranquility.

Earl Taylor Jr. 2004, (A writer for “the national center for constitutional studies”.)” Vertical Separation of Powers - Key to Domestic Tranquility”, November 2004, http://www.nccs.net/newsletter/nov04nl.html, W.A. 7/7/09

The best way for the Founders to ensure that many future generations of Americans enjoyed the domestic tranquility in their homes and in society was to keep government power separated and operating at the most local level possible, just as Moses had been taught. If we do not, Jefferson's prediction may come true. Said he: ".when all government shall be drawn to Washington as the center of all power, it will render powerless the checks provided. and will become as venal and oppressive as the government [of George III] from which we separated." (MOA p. 256)

The unchecked power of presidency can severely impede on the constitutional order of the American way of life.

John Young 2006, (John, opinion editor of the Waco Tribune-Herald) The Price of Unchecked Power , may/21/2006, http://www.commondreams.org/views06/0521-27.htm, W.A. 7/7/09

The unchecked power of this presidency "has weakened the constitutional order on which the American way of life depends." Those words aren't from the American Civil Liberties Union. They're from the free-market, less-government Cato Institute, generally a durable friend of Republicans. A Cato report analyzes and decries a "ceaseless push for power (by the Bush White House), unchecked by either the courts or Congress." Where to begin? One place is a Boston Globe report that more than 750 times President Bush has attached statements to laws he signed claiming a president's authority to disobey them. Other presidents have written such "signing statements" challenging laws passed by Congress. Bill Clinton wrote 140 over eight years. But Bush has lapped the field many times. New laws aside, we have bedrock legal principles this White House has simply decided to ignore, such as habeas corpus. Such rights have been suspended in war, as Lincoln did during the Civil War. But today's "war on terror" has been used, says the Cato report, to effectively pronounce "the entire world, including every inch of U.S. territory, a battlefield." On warrantless wiretapping, the Cato scholars aren't satisfied with White House assertions that it's only about people with al-Qaida on speed-dial. "If the president can surveil international calls without a warrant," said the Cato report, "can he (or his successor) issue a secret executive order to intercept purely domestic communications as well?" Oh, yes. This is all about trust, because without a check on one man's power, like warrants, trust is all we have

NEG

No Solvency: Leadership

Legal community lacks leadership   Legal services Corporation 1-29-00. <http://www.lsc.gov/foia2/pdfs/eprr/stratplan.pdf>  accessed 7-6-09. jb    

Throughout the national legal services community there has not been a strategic or focused effort to develop new leadership, provide training, foster necessary organizational change or address important issues of diversity. The absence of new leadership has inhibited our ability to remain knowledgeable and relevant to the legal needs of increasingly diverse client communities.   The availability and quality of services provided by LSC-funded organizations varies greatly from program to program, resulting in uneven services to clients.   Factors cited above suggest that LSC must provide strong, visionary leadership in the equal justice community to ensure that these challenges can be addressed. Such leadership should complement local initiatives by providing guidance and resources that encourage use of innovative approaches to significantly extend the reach of all programs and to ensure that legal service programs continue to be responsive to the needs of low-income clients.     
  
Funding is Misused

LSC funds are misused.

The Washington Times 2008 (Jim McEllhatton, Federal legal funds misused; GAO criticizes oversight of aid groups for poor, Online, L/N)

Federal money intended to provide free legal representation for the poor was improperly used for alcohol, lobbying fees and "unusual" contract arrangements, a government report said yesterday. The federal review of the Legal Services Corp. and the legal aid groups it funds also uncovered "poor fiscal practices and improper and potentially improper expenditures." The Legal Services Corp. receives more than $300 million in federal funds to distribute to legal aid groups across the nation to provide representation to the poor in civil cases. The Government Accountability Office yesterday sharply criticized the organization's oversight of legal aid groups, saying three used funds for alcohol. In one case, a group paid $2,800 for an annual spring reception for college interns, the GAO said. Yesterday, Legal Services Corp. officials released a statement saying they have reviewed the GAO report and will "ensure stronger, better documented and better coordinated controls." The statement, issued by Legal Services Corp. President Helaine M. Barnett and Chairman Frank B. Strickland, said they also referred potential violations to the corporation's inspector general. "The referrals have been accepted by the OIG, and we will take whatever actions are warranted when all of the facts are known," the officials stated. The Washington Times reported in September that one organization receiving funds also was under federal investigation into whether it used funds to perform work for illegal aliens. Among other findings in the new report, the GAO said one legal aid group had been using funds to provide interest-free loans to employees as an "employee benefit." Under law, the money should only be used to provide legal help in civil cases to poor people. What's more, two other legal aid groups used funds to pay for $50 lobbying registration fees, despite strict rules against using federal money to try to influence lawmakers or legislation.The GAO does not identify the groups in the report. The GAO said the Legal Services Corp. should develop better policies for more information sharing between its staff and inspector general's office. The corporation has been seeking an inspector general for months to replace Kirt West, whose tenure ended last year after he came under scrutiny following a critical report in which he said funds were spent for limousines, expensive meals and hotels. In the meantime, the Legal Services Corp. has appointed an acting inspector general. The Times reported last year that the inspector general has been probing one legal aid group, the California Rural Legal Assistance Inc., to find out whether the group was providing legal services for illegal aliens. The group has denied any improper conduct. Two top Republicans on the House Oversight and Government Reform Committee also have called for an investigation into whether another legal aid group was using money to help organize a taxi workers union.

LSC is corrupt

US Federal News 2008 (SENS. GRASSLEY, DOMENICI SCRUTINIZE LEGAL SERVICES CORPORATION SPENDING, MANAGEMENT, Online, L/N)

Senate Finance Committee Ranking Minority Member Charles E. Grassley and Pete Domenici are asking the Legal Services Corporation to account for its spending practices and management of resources as the legal aid corporation faces a possible budget shortfall. Federal tax dollars provide about 99 percent of the Corporation's resources. A December 2007 report by the Government Accountability Office documented spending by the Legal Services Corporation on interest-free loans for employees of Corporation grantees, late-fee payments on overdue accounts, questionable contracts for computer services and lobbyist registration fees. The Office of the Inspector General also determined that the Corporation spent tax dollars on $14 cookies, limousine rides, premium travel and expensive hotels for board meetings. "Bad management and abusive spending is jeopardizing the ability of the Legal Services Corporation to provide legal assistance to people in need," Grassley said. "Congress needs to hold the Corporation and its board of directors accountable on behalf of taxpayers, who provide most of the money to run the Legal Services Corporation, and for the fundamental right in our society to legal representation." "The LSC has an important mission and a responsibility to use its resources wisely. I've done my best to be a champion for the LSC and its work, but I'm very troubled by its current problems," Domenici said.

The LSC isn’t considered to be a federal agency meaning that the funds that it receives can be turned into politics, lobbying and congressional redistricting 

Kenneth F. Boehm, chairman of the National Legal and Policy Center, and Peter T. Flaherty, President of National Legal and Policy Center, October 19, 1995. “Why the Legal Services Corporation Must be Abolished” http://www.heritage.org/research/legalissues/bg1057.cfm from The Heritage Foundation accessed 6-6-09, TS.
The Legal Services Corporation cannot be reformed because it was designed to avoid external controls. In affect, it takes public funds and transforms them into private funds, immune from the safeguards that govern other federal spending.  The LSC's unique structure, established by the Legal Services Corporation Act of 1974 (drafted in part by Alan Houseman, a legal services movement theoretician) guarantees a lack of accountability. The LSC is an independent, private, nonprofit corporation which makes grants to separately incorporated, private, nonprofit grantees, some of which make subgrants to other groups and to each other. An eleven-member board is appointed by the President, subject to Senate confirmation,12 but has little actual influence over grantees and how they spend their grant money. Presidents Ronald Reagan and (to a lesser extent) George Bush appointed LSC critics to the board, but they were unable to effect any real reform. Moreover, by law, the LSC's budget is submitted directly to Congress. All the Office of Management and Budget can do is review it.13  The LSC's status as a private corporation also exempts it from many provisions of the federal criminal code, such as the Anti-Deficiency Act, that apply to government officials. While it is a felony for a federal official to misappropriate federal funds, the LSC Act declares that "officers and employees of the Corporation shall not be considered officers and employees" of the federal government.  From time to time, Congress and the LSC board have sought to exercise oversight. They have been all but ignored. Since most grantees receive at least some funding from IOLTA funds and from state and local governments, they can claim that any restricted activities are not supported by LSC funds. The result: Restrictions on LSC involvement in abortion, congressional redistricting, politics, lobbying, and advocacy are ignored or circumvented.    

LSC Can’t Solve

Giving more funds to the LSC would just perpetuate the problem- other alternatives can solve the problem more effectively and faster.

The Washington Times May 23 2008 (Legal aid groups struggle to meet low-income need, Online, L/N)

Legal Services Corp. is asking for more money while it still is trying to clear its reputation after recent government reports accused its board of directors of failing to maintain professional accountability standards. A government report in March indicated Legal Services Corp. might not be using its funding effectively. Some agencies that received grants used the money to give staff members interest-free loans, to pay late fees on overdue bills and to pay lobbyist registration charges, according to a Legal Services Corp. inspector general's report. It accused Legal Services Corp. of failing to monitor grantee agencies appropriately. A Government Accountability Office report in December said the agency's "governance and accountability breakdowns can result in a lack of trust from donors, grantors and appropriators, which could ultimately put funding ... at risk" Legal Services Corp. officials said they have reformed their oversight procedures by approving a new code of ethics for agencies receiving grants and establishing a separate audit committee. Concerns about whether more federally subsidized lawsuits by low-income people are the best method of representing their interests were raised during the Senate hearing by Kenneth F. Boehm, chairman of the National Legal and Policy Center, a conservative public policy foundation. Mediation without lawyers and charitable assistance from private law firms could be better options, he said. "The alternatives generally are faster, they're more effective," Mr. Boehm said.
Volunteerism and decentralization have replaced the LSC

Rebecca L. Sandefur  Professor of Law, Assistant Professor of sociology at Stanford Univerity 07 “Lawyers’ Pro Bono Service and American-Style Civil Legal Assistance” Law & Society Review, Volume 41, Number 1 (2007) accessed 7/6/09 

Avoiding the limits to service that can result from conflicts of interest and market constraints was a central goal of the founders of the federal Legal Services program. Their vision was that government- salaried lawyers, compensated by an independent third party, would be free to work diligently on behalf of their indigent clients (Bamberger [1966]1996). This vision was never realized; for, from its inception, the federal component of American-style civil legal assistance was vulnerable to political threat (Abel 1985; Johnson 1999; Kilwein 1999). Over the past quarter-century, congressional appropriations to the LSC have declined in real terms by more than half per person eligible for services.22 Consequently, contemporary American civil legal assistance is decentralized and reliant on philanthropy and volunteerism. 

Other agencies can perform the work of lawyers- LSC not needed.

Rebecca L. Sandefur Professor of Law, Assistant Professor of sociology at Stanford Univerity 07 “Lawyers’ Pro Bono Service and American-Style Civil Legal Assistance” Law & Society Review, Volume 41, Number 1 (2007) accessed 7/6/09 

When lawyers fail to assist indigent clients with their justifiable problems, other occupations Document preparers, estate planners, financial advisors, social workers Can step in to provide services at fee levels (including no fee) that poor people can afford. Historically, competing occupations have sometimes defended their activities by arguing that the high cost of lawyers’ services puts civil justice beyond the budget of many ordinary Americans (e.g., Greenwell v. The State Bar of Nevada 1992). In response to these concerns, state legislatures have both entertained the possibility of legalizing currently unauthorized practice and have actually done so by recognizing non-attorney providers of limited services in areas of historically legal practice, such as immigration (e.g., Moore 2004:11–3). These legislative actions infringe upon lawyers’ powers of self-regulation by taking away some of their authority to define what they do as the practice of law. 

No Solvency: Harassment/Violence

Most cases go unreported—no reason why the LSC getting funds will change that.

Rebecca L. Sandefur  Professor of Law, Assistant Professor of sociology at Stanford Univerity 08 “Access to Civil Justice and Race, Class, and Gender Inequality” The Annual Review of Sociology is online at soc.annualreviews.org accessed 7/6/09
 Many discrimination and racial harassment goes unreported (e.g., Nielson 2004), and one important line of inquiry explores why people do not mobilize law in response to such behavior. Some research suggests that people who perceive discrimination against themselves are “often reluctant to make this claim publicly, . . . in part” because claimers are “viewed negatively by others even when the claim is well justified” (Major & Kaiser 2005, p. 285). Some groups may also be concerned that law “eventually w[ill] be used against those it was designed to protect,” and this concern may lead to reticence in turning to public authorities (Nielson 2004, p. 124). One question that emerges from this work concerns which aspects of people’s beliefs about law’s capabilities or limits and law’s impartiality or bias come from their own experiences with law (e.g., Tyler et al. 1989), and which reflect broader experiences connected to their social location in an unequal society (e.g., Gilliom 2001, Sandefur 2007a). This question has yet really to be explored, perhaps because most scholars have been focused only on the mobilization of law. 
Alt Cause: No Solvency

The court system is the problem not the inability to take in clients in the LSC

ROBERT BICKEL Director Enterprise Business Intelligence at JDSU 06 “Limited Legal Services: Is It Worth It?” http://www.columbia.edu/cu/jlsp/pdf/Spring3%202006/Bickel12.pdf accessed 7/8/09

Empirical evidence shows that the benefits of full services legal representation are more than psychological. The benefits of legal representation for low-income clients were recently shown in a study of outcomes in cases in New York City’s housing court coordinated by the Legal Aid Society Community Law Offices. The study found that while 51% of low-income tenants who lacked legal representation had final judgments entered against them, only 22% of low-income tenants who had legal representation suffered the same fate.137 The study also found that 44.1% of unrepresented tenants had warrants of evictions issued against them as opposed to only 10% of the represented tenants; that only 2.3% of the unrepresented tenants were able to obtain a stipulation giving them a rent abatement as opposed to 31.3% of the represented tenants; and that only 25.4% of the unrepresented tenants were able to obtain a stipulation requiring repairs to be made as opposed to 63.8% of the represented tenants.138 These figures show that, for low-income clients, cases are often decided not in the, intake rooms of their local Legal Services offices but rather in the courtroom.
No Solvency: Doesn’t Help Those in Need

The middle class has the greatest need for lawyers and assistance with the law—the LSC doesn’t help them.

Rebecca L. Sandefur  Professor of Law, Assistant Professor of sociology at Stanford Univerity 08 “Access to Civil Justice and Race, Class, and Gender Inequality” The Annual Review of Sociology is online at soc.annualreviews.org accessed 7/6/09
Social class and socioeconomic differences appear in many aspects of civil justice. The incidence of justiciable problems is widespread across the socioeconomic orders of studied societies (e.g., for Australia, Fishwick 1992; for Canada, Bogart & Vidmar 1990; Currie 2007, 2009; for China, Michelson 2007a, 2008; for England and Wales, Genn et al. 1999, Pleasence 2006; for Japan, Murayama 2007; for Scotland, Genn & Paterson 2001; for the United States, Consortium on Legal Services and the Public 1994a,b, Curran 1977, Miller & Sarat 1980/1981, Silberman 1985), but some groups are more likely to report such problems than others. In capitalist contexts, problem occurrences increase with household income and/or education, in part because people of higher socioeconomic status engage in more consumer and investment activity (Bogart & Vidmar 1990; Consortium on Legal Services and the Public 1994a,b; Mulherin & Coumarelos 2007; Pleasence et al. 2004, p. 324; Silberman 1985; but see Pleasence 2006, p. 21). In contrast, in postsocialist transition societies such as China, people with politically wellplaced associates such as local officials report a lower incidence of grievances. In these contexts, “the fusion of the legal system to the rest of the state bureaucracy valorizes political connections” in ways that not only help people resolve problems, but also prevent their occurrence (Michelson 2007a, p. 462). Once people confront problems, class is predictive of how they will respond, but the patterns are complex. People of higher socioeconomic status are usually found to be more likely both to take some action (as opposed to no action) in response to problems and to take an action involving law than are poor or other lower status people (Genn et al. 1999, table B1; Genn&Paterson 2001, table B1; Miller&Sarat 1980/1981, table 4; Michelson 2007a, table 1; Pleasence 2006, p. 88; Sandefur 2007a, table 1; Silberman 1985, tables 3.11 and 5.6). Some studies find that middle-income groups are the most activist about their problems, the lowest and highest income groups being less likely to turn to law or seek other advice (for the United States, see Silberman 1985, table 3.11; for Scotland, see Genn & Paterson 2001, table B1; cf. Kritzer 2005). 

No Solvency: Discriminates

LSC is discriminatory and racist, and lacks accountability. 

 ROBERT R. KUEHN, UNDERMINING JUSTICE: THE LEGAL PROFESSION’S ROLE IN RESTRICTING ACCESS TO LEGAL REPRESENTATION, Utah law review, NO. 4, 2006, 7/7/09, W.A.

person. Although the LSC funding restriction was prompted by objections to litigation over jail conditions, it broadly prohibits representation even if the potential client has not been convicted of a crime and extends to any civil case, even unrelated cases that may have arisen prior to the incarceration. Professor Deborah Rhode contends that this unavailability contributes to a belief among prison employees that they will not be held accountable for sexual abuse of inmates.

There is an immense amount of discrimination in the legal system

ROBERT R. KUEHN, UNDERMINING JUSTICE: THE LEGAL PROFESSION’S ROLE IN RESTRICTING ACCESS TO LEGAL REPRESENTATION, Utah law review, NO. 4, 2006, 7/7/09, W.A.

Congress also deems persons charged with drug crimes, even where they have not yet been convicted, unworthy of legal representation in any eviction proceeding brought by a public housing agency because the illegal drug activity allegedly threatens health or safety. The goal of Congress in enacting these restrictions was summarized by a congressman during the debate over the 1996 restrictions: to stop “unpopular individuals [from bringing] unpopular lawsuits” through the LSC. The result is that significant numbers of aliens, prisoners, and persons charged with drug crimes lack access to civil legal services. By forcing many poor persons to appear in court proceedings pro se, the restrictions also increase burdens on judges and courts.
We have a moral obligation to end discrimination, it outweighs all impacts.

OAS, January 31, 2007, (OAS is an international organization of American states) “Combating discrimination is 'a moral obligation”, says OAS, , http://www.caribbeannetnews.com/cgi-script/csArticles/articles/000056/005648.htm , W.A. 7/7/09

In his address, the OAS Assistant Secretary General stressed that “we need to realize that there is a moral obligation to not only discuss equality, social exclusion and injustice and ultimately eradicate discrimination, but that from a political, economic and security perspective it is in the interest of all in society to tackle this problem.” Ramdin told the participants that, beyond establishing standards to protect all ethnic groups and minorities, public policies must “draw attention to and correct the unfair conditions under which many people live—to fight prejudice and stereotypes and promote understanding and respect.”

Poverty Defense

LSC Cannot solve for overall poverty outreach

Judge Anne Lazarus, 2009 Pennsylvania Bar Association Quarterly Pennsylvania Bar Association  April, 2009  80 PA Bar Assn. Quarterly 47  LENGTH: 8021 words  ARTICLE: PRO BONO: A CASE FOR JUDICIAL INTERVENTION, OR HOW THE JUDICIARY CAN HELP BRIDGE THE JUSTICE GAP IN AMERICA  *  * Judge, Philadelphia Court of Common Pleas Orphans Court Division. The author wishes to thank Steven P. Stoer, a third year law student at Villanova University School of Law, for his assistance in preparation of this article. http://www.law.stanford.edu/directory/profile/51/.

       "Judges have a special opportunity, and obligation, to use their positions to provide access to our justice system. As leaders in the community and the bar, [judges] can lead the way to enhance access."--      The Honorable Judith M. Billings, former chair of the ABA Standing Committee on Pro Bono and Public Service. n1     TEXT:  [*47]  INTRODUCTION  In the United States, our justice system is founded upon lofty principles such as "equal justice under law." In fact, that phrase has adorned the main entrance of the highest and most prestigious court in the land, the United States Supreme Court, since its current building opened in 1935. n2 However, the reality within our justice system today is that this lofty principle is nothing more than an unrealized ideal. n3 The ever-increasing cost of legal services in our country has resulted in effectively pricing the poor out of the system. n4 The result is a tremendous disparity between the need for civil legal services among low- and middle-income individuals, and the  [*48]  amount of assistance available to them. n5 This disparity has been dubbed by some as "the justice gap." n6 While non-profit civil legal aid providers, such as Legal Services Corporation ("LSC"), do everything within their power to combat this reality, they simply do not have the resources necessary to meet the need for their services. n7 This problem was highlighted by a 2005 LSC report which documented that approximately fifty percent of the eligible low-income individuals who sought legal assistance from LSC-funded programs were turned away due to the unavailability of sufficient resources. n8 This unmet civil legal need encompasses matters of critical human importance, such as child support and custody, health care, disability benefits, domestic violence, and virtually every other quality of life issue imaginable. n9 This article discusses the issues surrounding the problem, focusing on steps that the judiciary can take to foster a culture of pro bono within the justice system, and to increase court support for pro se litigants, thereby helping to bridge the justice gap.  

One of the most severe problems for poor households is a rare occurrence.

Robert Rector and Kirk Johnson January 5, 2004,( Robert, a leading national authority on poverty, and Kirk, Analyst on the center of analysis for the heritage foundation.) July 6, 2009, “Understanding poverty in America” http://www.heritage.org/research/welfare/bg1713.cfm  7/6/09, The Heritage Foundation, W.A.

The most common "severe problem," according to the American Housing Survey, is a shared bathroom, which occurs when occupants lack a bathroom and must share bathroom facilities with individuals in a neighboring unit. This condition affects about 1 percent of all U.S. households and 2 percent of all poor households. About one-half of 1 percent (0.5 percent) of all households and 2 percent of poor households have other "severe physical problems." The most common are repeated heating breakdowns and upkeep problems.
The impoverished rarely experience overcrowding.

Robert Rector and Kirk Johnson January 5, 2004,( Robert, a leading national authority on poverty, and Kirk, Analyst on the center of analysis for the heritage foundation.) July 6, 2009, “Understanding poverty in America” http://www.heritage.org/research/welfare/bg1713.cfm  7/6/09, The Heritage Foundation, W.A.

Crowding is quite rare; only 2.5 percent of all households and 5.7 percent of poor households are crowded with more than one person per room.7 By contrast, social reformer Jacob Riis, writing on tenement living conditions around 1890 in New York City, described crowded families living with four or five persons per room and some 20 square feet of living space per person.
People who are defined as “poor” have luxuries that many would not expect:

Robert Rector and Kirk Johnson January 5, 2004,( Robert, a leading national authority on poverty, and Kirk, Analyst on the center of analysis for the heritage foundation.) July 6, 2009, “Understanding poverty in America” http://www.heritage.org/research/welfare/bg1713.cfm  7/6/09, The Heritage Foundation, W.A.

The following are facts about persons defined as "poor" by the Census Bureau, taken from various government reports: Forty-six percent of all poor households actually own their own homes. The average home owned by persons classified as poor by the Census Bureau is a three-bedroom house with one-and-a-half baths, a garage, and a porch or patio. Seventy-six percent of poor households have air conditioning. By contrast, 30 years ago, only 36 percent of the entire U.S. population enjoyed air conditioning. Only 6 percent of poor households are overcrowded. More than two-thirds have more than two rooms per person. The average poor American has more living space than the average individual living in Paris, London, Vienna, Athens, and other cities throughout Europe. (These comparisons are to the average citizens in foreign countries, not to those classified as poor.) Nearly three-quarters of poor households own a car; 30 percent own two or more cars. Ninety-seven percent of poor households have a color television; over half own two or more color televisions. Seventy-eight percent have a VCR or DVD player; 62 percent have cable or satellite TV reception.Seventy-three percent own microwave ovens, more than half have a stereo, and a third have an automatic dishwasher.

Research from various government reports finds that hunger is rare among the impoverished and has gone down.
Robert Rector and Kirk Johnson January 5, 2004,( Robert, a leading national authority on poverty, and Kirk, Analyst on the center of analysis for the heritage foundation.) July 6, 2009, “Understanding poverty in America” http://www.heritage.org/research/welfare/bg1713.cfm  7/6/09, The Heritage Foundation, W.A.

Not only is hunger relatively rare among U.S. children, but it has declined sharply since the mid-1990s. As Chart 2 shows, the number of hungry children was cut by a third between 1995 and 2002. According to the USDA, in 1995, there were 887,000 hungry children: by 2002, the number had fallen to 567,000.17
Social Justice Fails

Social justice only leads to misery

Bruce walker, 1/26/09 (Bruce, Associate Professor School of Psychology and School of Interactive of Computing) The grimness of social justice, http://74.125.95.132/search?q=cache:jIix1w8xQJ0J:www.enterstageright.com/archive/articles/0109/0109grimsocjus.htm+%22social+justice+leads+to%22&cd=5&hl=en&ct=clnk&gl=us&client=firefox-a W.A. 7/7/09

The few simple laws of good government, which are well summarized in the Ten Commandments, also define our limited powers of judgment.  The operation of the marketplace does not result in pure and absolute justice, although it produces a sort of rough and natural justice which is as near our talent as cosmic jurists as any other system in life.  Simple principles of honesty, charity, courtesy, diligence, and respect – though imperfect human tools – trump all the macabre machinations of socialists and their ilk. Every effort toward social justice leads to vast misery and manifest injustice.  We have weak tools to make life just:  free markets, personal integrity, and the rule of law.  Real justice does not come from man. It comes only from God.

Politics Cards

LSC is bipartisan

Vivero, 2002 (Mauricio, vice president for governmental relations and public affairs at Legal Services Corporation, FROM "RENEGADE" AGENCY TO INSTITUTION OF JUSTICE: 

THE TRANSFORMATION OF LEGAL SERVICES CORPORATION, HeinOnline -- 29 Fordham Urb. L.J. 1323)

At no time in recent history has the Legal Services Corporation (LSC) and the national legal services community been in a stronger political position. Today, LSC enjoys broad bipartisan support. Federally-funded legal services programs are part of civil justice coalitions in nearly every state.1 Federal and state funding for legal services is rising again after many years of decline.2 President Bush's decision to support LSC's budget request of $329.3 million for Fiscal Year 2002 is a vivid example of how LSC has dispelled old myths about the work of local legal aid offices and has solidi¬fied support for the core mission of the national legal services program.3  The national legal services community is comprised of dedicated advocates for equal justice on behalf of the underserved. These public servants have invested considerable time, resources, and passion in advocating for more resources to carryon their work and opposing efforts to narrow the scope of their activities. They have done so despite being among the lowest-paid members of the legal profession.4 These efforts are an invaluable contribution to the preservation of federally funded legal services. This was espe¬cially true in the 1980s when President Reagan appointed an LSC Board of Directors whose stated mission was to eliminate the Le¬gal Services Corporation.5 

Republicans hate the LSC—there’s no way they’d support the plan.

The Washington Times 2007 (Jim McElhatton, Republicans fear federal aid for 'far-left' causes, Online, L/N)

Two top Republicans on the House Oversight and Government Reform Committee yesterday called for a probe into whether a California-based legal aid group used federal grant money to fund "far-left" political causes, then stonewalled a law-enforcement investigation. Rep. Thomas M. Davis III of Virginia and Rep. Darrell Issa want to know whether California Rural Legal Assistance Inc. (CRLA) has been using federal money to provide services for illegal aliens. The San Francisco-based nonprofit is funded through the Legal Services Corp., which administers millions of dollars in federal grants to legal aid groups serving low-income people. Last month, The Washington Times reported that CRLA asked a federal judge in the District to throw out a government subpoena seeking thousands of client records. The subpoena was served in connection with an investigation by the inspector general for the Legal Services Corp., which is trying to determine whether CRLA broke federal rules by providing legal services for illegal aliens, court records show. "Legal Services Corporation was created to ensure those of limited means have access to adequate legal representation," Mr. Davis said. "It was not created to become the legal arm for far-left advocacy groups that could not otherwise attract sufficient financial support to fund the legal and political services they desire." Mr. Davis and Mr. Issa also want the office of inspector general for the Legal Services Corp. to investigate whether another group, the Legal Aid Foundation of Los Angeles, helped organize and advocate on behalf of the Los Angeles Taxi Workers Alliance. Jose R. Padilla, executive director of CRLA, told The Times last month that the organization does not provide services to illegal aliens because federal rules prohibit the practice. "You cannot serve undocumented clients with federal dollars," Mr. Padilla said. "A random selection ... would reveal we're complying with those regulations" He said CRLA is fighting the subpoena for thousands of client records because of confidentiality concerns. He said he worries that people will not seek services for fear their personal information will be made public. An affidavit filed in federal court by a Legal Services Corp. investigator said the agency needs the records to close its investigation. The House committee Republicans asked Chairman Henry A. Waxman, California Democrat, to convene a hearing on the groups.

Republicans have always been against the LSC, they’d never support the plan, they’re the ones who put the restrictions in place that are the problem. 

The New York Times June 23 2009 (A Test for Equal Justice, Online, L/N)

When Republicans gained control of both chambers of Congress in 1994, they promptly attacked the Legal Services Corporation, the federally financed program that assists poor people with civil legal problems. The result, on top of deep budget cuts, was a series of unwarranted restrictions that continue to hamper the effectiveness and efficiency of lawyers representing the indigent. President Obama's budget plan included a substantial increase in money for legal services. It also called for lifting three of the egregious restrictions. Unfortunately, the version of the Justice Department financing bill that just won approval by the House keeps two in place. The House bill would increase federal dollars for legal services to $440 million, up from $390 million for the current fiscal year. It also removes a restriction that disadvantages impoverished victims of fraud by barring attorneys paid by legal services from claiming or collecting attorneys' fees from opposing parties. However, the House bill retains two other hurtful rules targeted by Mr. Obama. The first prevents legal services clients from participating in class action lawsuits that can be an efficient way to obtain broad relief for problems affecting a large number of people. The second rule extends all the restrictions on federal money to the substantial money that legal services providers receive from other sources, like private foundations and state and local government. In New Jersey, for example, where only 13 percent of the financing for legal services programs comes from Washington, the federal restrictions dictate how the other 87 percent may be spent. The only thing accomplished by such federal overreach is to narrow poor people's access to justice. The matter now moves to a Senate subcommittee led by Senator Barbara Mikulski, Democrat of Maryland. By making sure that the Senate version of the bill lifts all three restrictions, per President Obama's request, Senator Mikulski and her colleagues can usefully support the cause of equal justice.

LSC funding is only politically viable so long as restrictions remain --- plan sparks a political firestorm.
Vivero 2002 (Mauricio, vice president for governmental relations and public affairs at Legal Services Corporation, FROM "RENEGADE" AGENCY TO INSTITUTION OF JUSTICE: THE TRANSFORMATION OF LEGAL SERVICES CORPORATION, HeinOnline -- 29 Fordham Urb. L.J. 1323)

The board's decision to hire a Republican, John McKay of Seattle, as president of LSC and to select a former ten-term Republican congressman, John Erlenborn of Illinois, as vice chairman of the Board (later McKay's successor as LSC president)lOS showed that the agency was serious about executing a vision of legal services that could achieve strong bipartisan support. Beginning in 1997, LSC management strategically focused its legislative and public affairs activities to support the changes made by Congress and to reeducate opponents of the program about the basic legal services provided by federal grantees to millions of low-income persons.109 LSC's reformed focus was an acknowledgment that federally funded legal services do not exist in a political vacuum. LSC leaders concluded that clients would ultimately be best served by cultivating good will and support from members of Congress in both parties. Houseman keenly observed, "The political context is critical to understanding what legal services can and cannot do. The program must be viewed through the prism of political reality  "110 The new message was not inspired by what LSC lawyers could no longer do, but by focusing on critical, basic legal assistance provided every day by advocates across the country. By stripping away LSC's ability to fund "controversial" cases, collect attorney's fees, and file class actions, Congress reaffirmed the importance of the day-to-day work of legal services programs in protecting vic¬tims of domestic violence, securing child support for single parents, protecting seniors from housing scams, and helping veteran's re- ceive medical and disability benefits.ttl Today, LSC grantees close more than a million cases annually relating to domestic violence, child custody and visitation rights, evictions, access to health care, bankruptcy, unemployment and disability claims, and other noncontroversial individual cases arising out of the everyday problems of low-income Americans.112

Non-unique, the house has already approved $50 million for the LSC to use; This should have been enough to cause your impacts   

The Washington Post, June 22, 2009 “Helping Lawyers Help the Poor” http://www.washingtonpost.com/wp-dyn/content/article/2009/06/21/AR2009062101784.html accessed July 8, 2009  

On Thursday the House approved a budget of $440 million for the LSC -- up $50 million from 2009 funding and $5 million more than the amount requested by the Obama administration. Lawmakers also lifted a restriction that kept legal aid lawyers who prevail in cases from recovering attorney's fees from the losing party -- a benefit available to winning lawyers in many civil rights or consumer protection cases. This move was important because those fees could be used to further supplement the LSC's budget. The Senate, which is scheduled to take up the funding measure this week, should go even further in freeing legal aid lawyers from federal restrictions. The LSC has long been prohibited from using public funds to lodge class-action suits, represent undocumented workers or participate in any abortion-related litigation. While some limitations on the use of tax dollars may be warranted, there is no legitimate reason for federal restrictions on how local legal aid groups use privately raised funds or money they receive from state or local governments. The Obama administration, which supports the lifting of these restrictions, estimates that roughly $490 million in private and non-federal funds that find their way to local legal aid providers are "tied up" and subject to these federal limitations. 
Questions of abortion will force the bill to die in congress—

Steven Ertelt .(founder and editor of LiveNews.com) Pro-Life Democrat Saves Abortion Funding Limits Obama Suggested Overturning. Live News.com.  June 15, 2009.  http://www.lifenews.com/nat5144.html. accessed: 7-6-09. jb. 
One of the rare pro-life Democrats in Congress has saved one of the limits on abortion funding that President Barack Obama suggested be removed from the federal budget. The House of Representatives will consider the particular spending bill this week that has the pro-life language included.When Obama released his budget suggestions in May, he asked members of Congress to allow the Legal Services Corporation to use tax dollars to pay for pro-abortion litigation. The Obama budget recommendation changed the language governing funding for the Legal Services Corporation (LSC) and loosened it to allow LSC grantees to conduct abortion litigation. It prohibited direct funding of abortion litigation but overturned restrictions preventing LSC grantees from shifting other taxpayer funds to a separate account for pro-abortion activities. However, Rep. Alan Mollohan, a pro-life Democrat from West Virginia who is the subcommittee chairman, came to the rescue. When he wrote H.R. 2487, the FY10 Commerce, Justice, Science Appropriations bill that normally has the LSC abortion litigation limits, he ignored Obama's suggestions and kept the pro-life provision in place. Mollohan also kept limits on using taxpayer funds to pay for abortion for prisoners who reside in federal prisons and prohibitions on patenting human beings for research purposes. This week, the House is expected to hold a debate on the bill and there is a remote possibility that abortion advocates could propose an amendment to remove the LSC abortion litigation limits, but pro-life lawmakers would likely actively oppose any such attempt. The debate on the CJS appropriations bill comes after the House debate and vote on another spending bill that authorized funding for the State Department. There, pro-life advocates were unsuccessful in getting House Democrats to allow a vote on an amendment to make sure that the new Obama Office of Women's Issues would not be allowed to use tax money promoting abortion on an international scale. The House will consider several other bills that funds the various departments of the federal government and more battles on abortion funding are expected. The budget for the Financial Services Appropriations bill proposed by the Obama administration requested new language to permit taxpayer funding for abortion in the District of Columbia for the first time since 1996. A House subcommittee is expected to review that bill next week and the full committee and full House will debate and vote on it in July. Concerning the Legal Services Corporation, National Right to Life Committee legislative director Douglas Johnson previously told LifeNews.com that pro-life advocates have opposed this fungible move for years as, similar arrangements in previous years allowed LSC grantees to file legal challenges against pro-life laws using taxpayer funds. "Back in the 1980s, some Legal Services Corporation grantees were deeply involved in pro-abortion litigation, until Congress told the LSC to stay out of either side of the abortion fight," Johnson recalls. "Now, the Obama White House wants to remove the laws that stopped LSC pro-abortion activism, and replace them with bookkeeping requirements that are essentially meaningless," he explained last month. Although it is a small move that won't garner much media attention, Johnson said allowing the LSC to engage in pro-abortion legal activities merely adds to Obama's growing pro-abortion record. "This is just one more example of the Obama Administration's relentless, step-by-step, week-by-week advancing of the pro-abortion agenda, even as it distracts the gullible with chatter about how they are seeking 'common ground' and 'abortion reduction,'" he concluded. "We say, watch what they are doing, not what they are saying
Obama Supports funding for legal aid

2009 looks to be a bright year in supporting funding for legal aid

 Alan W. Houseman;  CIVIL LEGAL AID IN THE UNITED STATES AN UPDATE FOR 2009. July 2009 http://www.clasp.org/publications/civillegalaid2009.pdf 7/7/09
The United States is entering a new era in civil legal aid. For the first time since 1993, there is a President who is fully committed to expanding civil legal aid on a federal level and an administration sympathetic to rebuilding the civil legal aid delivery system and its long neglected infrastructure. To be sure, civil legal aid is not among the new Administration’s highest priorities, which are focused on the economic crisis, health care reform, energy and climate change, increasing investments in children and families, anti-terrorism, two wars and re-engaging with the world in our foreign policy. Even so, the Obama Administration has assigned senior staff in the Domestic Policy Council to oversee civil legal aid, it has submitted a budget proposal that includes an 11.2% increase in funding for the Legal Services Corporation (LSC) and the elimination of several key restrictions on what LSC-funded programs can do, and it will soon appoint an entirely new LSC Board.

Obama Support Women’s Rights

Obama plans to extend services for women in poverty now:

Poverty Speech by Obama in Washington  D.C July 18 2007
Max Fletcher: Obama’s Urban Poverty Plan

http://www.openleft.com/showDiary.do;jsessionid=04CC7D75D9BE3ED0F8DCF4BF05736FA6?diaryId=274 7/08/09

I'll pass the plan I outlined last year that will provide more financial support to fathers who make the responsible choice to help raise their children and crack down on the fathers who don't. And we'll help new mothers with their new responsibilities by expanding a pioneering program known as the Nurse-Family Partnership that offers home visits by trained registered nurses to low-income mothers and mothers-to-be. This program has been proven to reduce childhood injuries, unintended pregnancies, and the use of welfare and food stamps. It's increased father involvement, women's employment, and children's school readiness. It's produced more than $28,000 in net savings for every high-risk family enrolled in the program. It works, and I'll expand the program to 570,000 first-time mothers each year

Obama Support

Obama is taking domestic violence seriously  

New York Times, June 30, 2009 “An Advocate for Women” http://www.nytimes.com/2009/07/01/opinion/01wed4.html, accessed on July 8, 2009.   

Domestic violence is a serious law enforcement and public health problem affecting as many as one in four women in this country. Yet Washington has devoted too little attention to reducing domestic violence and sexual assaults generally. We welcome President Obama’s decision to create a new post, White House adviser on violence against women, and his appointment of a seasoned advocate for victims to fill it. Lynn Rosenthal is a former executive director of the National Network to End Domestic Violence. She will report to Mr. Obama and Vice President Joe Biden, whose keen interest in the issue dates from his days in the Senate and his key role in enacting the 1994 Violence Against Women Act. Ms. Rosenthal’s challenge, and the administration’s, will be to improve the carrying out of existing laws intended to protect women, starting with better coordination of the activities of all the government bureaucracies involved, including the Justice Department, the Department of Health and Human Services and the Department of Housing and Urban Development. A national survey of domestic violence shelters released in May showed a significant increase in the number of women seeking assistance since last fall, a rise largely attributable to the stresses of the economic crisis and rising unemployment. States need to set up more emergency shelters and find more transitional housing for people fleeing violent situations. And they must do more to help these victims rebuild their lives. Ms. Rosenthal will need to tackle bureaucratic and legal hurdles and find more money to help states, localities and charitable groups address those needs. She must also help end the scandal of the thousands of rape kits sitting untested in crime labs and police storage facilities across the country, allowing countless criminals to escape punishment. All of this will require strong and creative leadership from Ms. Rosenthal and Mr. Biden and from the president   

The president fully backs lifting restrictions and increasing funding on the LSC  

Maryland legal aid, organization providing assistance to the impoverished, May 8,2009 

“Obama to Congress: Lift three LSC restrictions and increase LSC’s funding” http://newsroom1.wordpress.com/2009/05/08/obama-to-congress-lift-three-lsc-restrictions-and-increase-lscs-funding/ Accessed July 8, 2009.  

The Obama Administration, in its budget released yesterday, called for the removal of select draconian restrictions on civil legal aid for the poor that are depriving countless families of equal access to justice.  The President’s Budget recommends that Congress remove three of the 13 -year-old funding restrictions imposed on independent legal aid organizations that receive part of their funding from the federal Legal Services Corporation (LSC), including Maryland Legal Aid. Specifically, the President’s Budget proposes that Congress permit states, local governments and private donors to decide how their contributions to LSC recipient organizations will be spent.  Currently, LSC recipients are subjected to a uniquely harsh “poison pill restriction” that ties up all the funds of an organization once it receives its first dollar of LSC funds.  Nationally, this poison pill restriction ties up as much as $490 million in state, local, private and other non-LSC funds. The President also proposes that Congress put legal aid attorneys on equal footing with all other attorneys by permitting them to seek attorneys’ fee awards when they have proven their case and when an underlying consumer protection, civil rights or other law authorizes the award.  Any fees collected from a wrongdoer in the litigation would, in turn, fund the representation of more individuals in need. Lastly, the budget also proposes that legal aid attorneys be permitted to participate in class actions on behalf of their clients.  Class actions are sometimes the most efficient way to help groups of individuals, for example, those victimized by predatory lenders, foreclosure rescue scams, or other fraudulent activities. In addition to lifting these three restrictions, the President’s budget seeks a $45 million increase in funding for LSC for FY 2010, which, if implemented, would bring the total funding level to $435 million, up from $390 million in FY 2009.   

Plan Popular

The plan has broad support:

Alan Reuther, Legislative Director for the International Union, United Automobile, Aerospace & Agricultural Implement Workers of America, March 31, 2009. “UAW letter Supporting Civil Access to Justice Act”  accessed 7-7-09, TS.   

Last week Senator Harkin introduced the Civil Access to Justice Act of 2009 (S.  718). This bill would expand and improve the provision of legal aid to low-income Americans by reauthorizing the act that established the Legal Services  Corporation. The UAW and our Local 2320, the National Organization of Legal  Services Workers, urge you to co-sponsor this important legislation.     In 1974, Congress created the Legal Services Corporation (LSC) to administer  the provision of legal representation to low-income Americans in civil legal  matters.  LSC is a private, nonprofit corporation that disburses federally-  appropriated funds through a competitive process to legal aid programs in all 50  states, the District of Columbia and current and some former territories.  The LSC  statute has not been reauthorized since 1980, but Congress has continued to  fund LSC every year since then.     The eligibility threshold for clients of LSC-funded programs is generally set below  125 percent of the federal poverty guidelines.  In 2007, 73 percent of clients were  women.  The categories of cases handled by LSC-funded programs relate mainly  to families, housing, income maintenance, and consumer and finance. Over the  last several years, LSC grantees have closed nearly one million cases a year.   But for every case that is closed, there is at least one other case that is never  opened.  Based on a survey conducted by LSC in 2005, we know that fully half of  eligible clients who seek services from a grantee each year are turned away for  lack of resources.     The Civil Access to Justice Act of 2009 (S. 718) would make a significant  contribution toward closing this alarming justice gap.  First, it would authorize  $750 million in funds for LSC, a level roughly equivalent to the highest funding  year (1981), adjusted for inflation.  This amount of funding would provide a  “minimum access level” of one attorney for every 5000 low-income persons,  compared to one for every 6700 in 2005.  The comparable ratio for the general  population is one attorney for every 525 persons.       Second, S. 718 would remove many of the restrictions placed on LSC-funded  programs since the mid-1990s by a rider to the annual LSC appropriations.   Importantly, it would lift restrictions on the legal tools available to LSC-funded  attorneys by permitting them to request and collect attorneys’ fees when  authorized by statute; to bring class-action lawsuits grounded in existing law; and  to lobby state legislators and executive officials on client matters with non-federal  funds.  The easing of these restrictions will enable LSC-funded attorneys to  pursue their clients’ interests much more effectively and efficiently, and to secure  supplemental funding for their programs.     Third, S. 718 provides that the restrictions on federal funds, except those on  abortion-related matters, would no longer apply to funds received from other, non-  federal sources.  Since FY 1996, all the restrictions on the use of federally-  appropriated funds have also been applied to funds received by grantee  programs from state and local governments, from IOLTA funds, and from private  and foundation grants.  This has caused some states to establish completely  separate, duplicate programs - - one receiving LSC funds and another receiving  non-LSC funds.  This has been both costly and inefficient. Access to justice regardless of income is a hallmark of a democratic society.  Regrettably, since the early 1980s, the United States has been retreating from its  commitment to provide access to justice for low-income Americans.  The Civil  Access to Justice Act of 2009 (S. 718) represents an important step forward.  The  UAW urges you to become a co-sponsor and a supporter of this important  legislation.   

Also, Two-thirds of Americans support the plan

Weiss, 2009 (Debra Cassens, senior writer for AbaJournal, 4/20 http://abajournal.com/news/aba_poll_two-thirds_of_americans_support_free_legal_services_for_poor/)

Two-thirds of Americans polled by the ABA support federal funding to help those who need legal assistance.  An ABA press release says the poll (PDF) found support for funding for the Legal Services Corp., with 88 percent of respondents strongly or somewhat supporting the idea that a nonprofit legal services provider is essential to help those who can’t afford to pay for lawyers. More than two-thirds said it's extremely or very important that Americans have access to legal resources and advice when they are in crisis.  More than 1,000 people were surveyed in early April by Harris Interactive for the ABA poll.  The recession is sending a new wave of clients to Legal Services Corp. offices, according to the press release. Many clients are seeking help to avoid foreclosures and to deal with late payments on medical bills, cars, credit cards and child support.  Sen. Tom Harkin, D-Iowa, introduced legislation in March to that would nearly double the budget for the Legal Services Corp. and lift restrictions on the type of cases it can handle, the Washington Post reports. The ABA supports the legislation, the Post says.  The ABA poll found that the respondents themselves fear they will need legal advice as a result of the recession. Fifty-three percent said their financial situation had worsened in the past six months, and 49 percent are at least somewhat concerned they might need legal help as a result.  “For many Americans, their financial problems are becoming legal problems,” ABA President H. Thomas Wells Jr. said in the press release. The full survey results are available online (PDF).

Popularity key to the agenda
David Lightman, 3-29-2009, McClatchy Newspapers, http://www.kansascity.com/444/story/1112842.html 

This week's congressional budget fight will reveal a lot about how Congress is likely to proceed this year on President Barack Obama's agenda. As long as Obama remains popular, most Democratic members of Congress will likely be loyal and only occasionally show flashes of independence, while most Republican lawmakers will be shut out of any meaningful role. The Senate plans to begin debate Monday on a $3.55 trillion fiscal 2010 budget that's close to what Obama sought. The House of Representatives will consider its version later in the week. It too differs little from Obama's vision. Final votes are expected Thursday, and negotiators from the two chambers plan expect to craft a compromise by late April. The budget will set the stage - and in some ways set the rules - for bigger fights to come on health care, carbon emission reduction and tax policy. Since Democrats have strong majorities in both houses, their moderates hold the keys to success, and they showed last week they are unwilling at this point to defy Obama or congressional leaders. As long as Obama's approval ratings stay high, "He can make things happen if he wants to," said Rep. Charles Rangel, D-N.Y., the chairman of the House Ways and Means Committee.
States CP Solvency

The states have shown that they’re better equipped to deal with social service rights/regulations.

Smith and Hansen 2008 (ARTICLE: FEDERALISM'S FALSE HOPE: HOW STATE CIVIL RIGHTS LAWS ARE SYSTEMATICALLY UNDER-ENFORCED IN FEDERAL FORUMS (AND WHAT CAN BE DONE ABOUT IT) Hofstra Labor & Employment Law Journal, 26 Hofstra Lab. & Emp. L.J. 63, Online, L/N)

Of course, this narrative is correct so far as it goes. But still the full story remains largely - and surprisingly - untold. At the state level over the past quarter century, the civil rights landscape has undergone a quiet revolution. While the federal civil rights regime has weakened, numerous states, as a substantive matter, have passed civil rights statutes exceeding federal law in their scope and breadth of protection. n15 In Minnesota, for example, state law affords victims of discrimination greater protection than they would otherwise receive under federal law. n16 Persons suffering from sexual harassment, disability discrimination, or sexual orientation discrimination, for example, all receive greater protection under Minnesota law than they receive under federal law. n17 As has been thoroughly documented by other commentators, federal civil right protections have progressively weakened in recent years. n18 As one factor in this federal decline, the federal judiciary has become increasingly hostile towards discrimination victims and their lawsuits filed in federal court. The cases of Ledbetter v. Goodyear Tire & Rubber Co., Inc. n19 and Buckhannon Board & Care Home, Inc. v. West Virginia Department of Health and Human Resources n20 are two recent examples illustrating this point. Ledbetter all but closed the door on victims of wage discrimination, holding that issuing a paycheck does not count as a new act of discrimination, even if the employer decided at an earlier time to pay certain employees less money because of their race,  [*66]  sex, or religion. n21 Buckhannon limited the ability of plaintiffs' lawyers to recover attorney's fees, n22 making it increasingly difficult for some plaintiffs to find counsel willing to litigate their discrimination claims, especially in cases seeking only injunctive relief. n23 Further examples of this phenomenon - the narrow reading of federal civil rights statutes by the federal courts - are discussed in Part I of this Article. In addition to changes in judicial interpretation of federal civil rights laws, public enforcement of these laws has waned. The Department of Justice's strong public enforcement campaign from the 1960s and 1970s has largely dried up. n24 The same is true for enforcement measures brought by public interest organizations, many of which received public money largely from the Legal Services Corporation. n25 Funding for the Legal Services Corporation has been cut over the last two decades. n26 Finally, the Supreme Court during the Rehnquist era began to rein in the constitutional authority of Congress to pass civil rights legislation. For example, the Court in United States v. Morrison, n27 ruled that Congress lacked the authority to pass the Violence Against Women Act of 1994. n28 In reaching this holding, the Court articulated new limits on Congress's ability to regulate interstate commerce and enforce the Fourteenth Amendment. n29 As another example, the Court has  [*67]  resurrected its Eleventh Amendment jurisprudence, narrowing the circumstances under which private individuals can enforce their civil rights against state violators in federal court. n30 
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